UNTi.0 STATES DISTRICT COURT

SOUTIERN DISTRICT OF NEW YORK

-___-__-_-_-----_-_--__-___------___x

ASPIRA OF NEW YORK, INC., et al.,

72 Civ. 4002
! (MEF)

plaintiffs,
-against-
BOARD OF EDUCATION OF THE CITY
O NEW YORK, ct al., .
Defend;;ts.

CONSENT DECREE

1. WHEREAS, this class action was commenced on
September 20, 1972 by Puerto Rican and other Hispanic public
school children, their parents, and Aspira of New Yorx. Inc..,
and Aspira of America, Inc., against the members of the Board
of gducation of the City of Néw York, the Chancellor of the
City School District, and various officials of certain community
school districts; and

2. WHEREAS, the poard of Education and the Chancellor
of the City School District are the dcfendants entering into
this decrec, and are hereafter referred to as the “defendants™,
and,

3. WIEREAS, defendants acknowledge that plaintiff
children have rights under 42 U.S.C. §2000d and the regulations
promulgated thercunder eriforced in Lau v. Nichols, 414 U.5. 563
{1974); and defendants acknowledge their duty to implement those
rights and to secure fot'plaintiff childrcn,>the enjoyment
thereof; and, '

4. WHEREAS, plaintiffs and defendants have agreed

upon a Program and the steps required for the implementation

thorcof which will sccure the federally protected rights of *
plaintiff children; and, -
| 5., WIEREAS, in vizw of the shared understanding of 7
;
principles, the parties and +he Court have concludcd there is E
no further need to litigate the issue of liability or the
nature of the program to br provided and the parties have
mutually agrecd to the ent: of this consent decree; and,
6. WILREAS, plai- iffs, by consenting to the entry
of this decrece do not wailv. any rights they have under the |
Fourtcenth Amendment to ti Constitution of the United States;
and,
7. WHEREAS, plaeintiffs maintain that the defendants
have committed violations of law, and the defendants deny that
they have comnitted violations of law; and, the defendants by
consenting to the entry »f this decrec do not admit that they

nave committed any violatians of law;

IT 1S THERLFOR!., HEREBY ORDERED, ADJUDGED AND DECRLED,

and the parties do hereby consent as follows:

1. An improved method for accuratcly and systematic=
ally identifying and clissifying children who are Spanish
speaking or Spanish suramed will be designed and implemented
nv the Board of Education. In anticipation of the partics’
entering into a conse! decree, the development of such method
has begun with the obi stive of implementation by October 1,
1974, The improved n- wod of classifying shall be designed,
among other things, t identify those children whose English
language deficiencies revent them from effectively participating
in the learning proces . and who can more effectively participate
in Spanish. Such imp' -2d method will identify the children

heir ab’ ity to speak, read, write and comprehend 5

according to t
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English and Spanish. The cvaluation of a child's reading ability
shall include an assessment of his/her reading skills, including
reading readiness skills where appropriate, in both English and
Spanish. |

Periodically, and in any event at’lcast once a year,
each child who is Spanish speaking or Spanish surnamed will‘bc
so identificd and classified. A child who first enters the
New York City public schooldsystem at the beéinning or during
the school year and who is Spanish speaking or Spanish surnamed
will be idcntified and classified as soon aé possible, but in
any cvent no later than the first full weck after his/her
enrollment. .

In the event such improved method of identifying and
classifying is not developed for full implementation at all
grade levels by October 1, 1974, the defendants shall promptly
notify plaintiffs' counsel in writing sctting férth the recasons
why full implementation at all grade levels is not possible, and
Qescribing the method of identifying and classifying children
who are Spanish speaking or Spanish surnamed to be uscd in thoat
event, and providing any and all instrumcnts,'instructions, or
other materials relating to that method. Such instruments,
instructions, or other materials shall be made available to
pluintiffs' counsel subject to such stipulation as m2y Sc agreed
upon between counsel for the partics as may be nccessary to
insure that thc confidentiality and integrity of the toéting
instr&mcnt and materials are prescrved.

2. The Board of Education acknpwledges its
responsibility to provide all children attending the public
schools, both bnglish-speaking and non-English-specaking

children, with proygrams in which they cen effectively participate

and learn. ©Oll children whose English language deficicncy

prevents, them from effectively participating in the lecarning
process and who can more effe-tively participate in Spanish.

shall receive: ({(a) a plasned and systematic program designoed

to develop the child's abilit: to speak, understand, rcad and

write the English language {- subject matter course taught in

English, howcver, shall nct ¢ ustitute such a program; and a

child should receive intensive instruction in English at timcs

other than the periods in Stii-h he/she is scheduled to reccive

instruction in substantive courses in Spanish; (b) instruction

in substantive courses in Sparish (c.g. courses in mathematics,

science, and gocial studies) . hich is to say, a cihild is not to

receive instruction in any s© stantive courses in a languagce
which prevents his/her effect’ ve participation in any such
coursc, rather than in a lar-:age in which he/she can more

cffectively participate; (c¢) planned and systematic program

designed to, reinforce and d¢ -lop the child's usc of Spanish;

and, a planned and systematic program designed to introduce
rcading comprehension in Spar o sh to those children eaterinyg the

sciiocol system whose reading @ adiness asscssment indicates tne

nced therefor. In addition :» the foregoing clements, (hercin-

after referred to as the "Piv cram") and not at the expunse of

those clements, an important -lement ol the above Program will

be %lat the students reccivii - instruction will ovend maxinunm

time with other children so ¢ to avoid isolation and scyroqgation

from their pcers.
3. This action is ; operly maintainable as a class
action under Rule 23(b)(2) o' the Federal Rules of Civil

Procedure. Members of the ¢i:ss are: all New York City public

school children whose Englis!: language deficiency prevents them
from cffcectively participatin: in the learning process and who

can more cffestively particip :te in Epenish, and the porents and



. guardians of these children.

4. ‘the Board oé Education, pursuant to Scction 2590-g
and the Chancellor, pursuant to Scction 2590-h of the Education
Law of New York shall promulgate by April 1, 1975, to become
cffective September 1, 1973, such minimum cducational standards
as shall cnsurc that the Program shall be furnished to those
children whose English language deficiency prevents them from
cffcctively participating 3h the learning process and who can
wore cifectively participate in Spanish, and the Chanccllor and
Board of Education shall be responsible for cnsuring that the
program is provided in ecach of the community school districts.:

in the cvent the Chancellor distributes or circulates proposcd

ninimum educational standards for comment to individuals, groups,

and/or organizations he may wish to consult and/or advisc, he
shall do so on or before November 15, 1974, and he shall maxe
available to plaintiffs' counsel copies of such provosced minimum
educational standards at least fiftccn (15) days prior to their

distribution or circulation. As part of such minimum standards

to be bromulgated, provision shal& be made that appropria;o
and necessary pcrsonnel are utilized for the Proyram and that
chiidren entitled to the Program are not denicd their right to
receive said ‘Program, within a school, beccause of reduction of
veruonnel appropriate for the Program.
1975 and prior to the promulgation of the minimum cducational
standards on April 1, 1975, the Chancellor shall make available
t§ plaintiffs‘ counsel, the minimum cducatiohal gstandards. 1n

the event plaintiffs object to the minimum cducational standards

on the grounds jthat the standards fail to comply with the terms

of the Conscnt Decree and the parties are unable to resolve their.

differences promptly) the minimum educaticnal stancards in dispute

shall be presented by plaintifis to the Court.
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On or before February 26,

5, Appropriate orials, tests, measuring devices,
and other instructional in- nruments shall be distributed to
school officials, and, whe necessary, developed for use in the
Proyram, such materials, sts, measuring devices, and other

instructional instruments ~hall be made available to plaintiffs’

counsel subject to such st inulation as may be agreed upon between

counscl for the parties at .ay be necessary to insure that the
coniidcntia%ity and integrc ity of the testing instrument and
materials are preserved.

6. Materials uscl in the Program shall avoid regative
stercotypes of menbers of any ethnic or racial ¢group, and, shall
positively reflect, where appropriate, the culture of the
ciiildren within the Progrom. Additionally, any personnel
training program shall ccutinue to be sensitive =o the cultural
diversities of children.

7. It is neces:s ry to have an adequate staff for the
purposc.of implementing tii: Program. In that connection, a
proiessional in the Progran shall: f{a) be fluent in the Spanish
language, and able to fully comprchend and express himsclf
in written $panish; (b} possess the requisite coantent and
nowledge skills:in the substantive coursces in whicn he tcaches;
(c) possess the requisite pedagogical skills; and (d) be capable
or reading, writing and vpeaking Englisii. 1In ordsr to srovide
such staff the Board of I.ducation shall in good faith take steps
which shall include: (51 the devecloping and implementing of

Programs to retrain personnel, who possess content and

pedagogical skills, to lcome f[luent in a sccond languagce to

enable them to participc = in the Program; (ii) the developing

and implementing of an iotensive and ongoing affirmative action

program designed to recruit forthwith bilingual personnel in

New York City and elsewhore, within the New Yorx City school



system and without, and to place such bilingual personnel
agbiopriatcly in the school system; (iii) the creation of -
additional bilingual licenses needed to implement the Program;
{iv) the developing and implementing of programs designed to
troin forthwith pursonnél, who do not posscss bilingual licenses,
in preparing for and taking of licensing examinations for said
licenses; (v) the scheduling and grading of all bilingual
liccensing examinations on %h expedited basis, sc as to provide
an ovpportunity for persons to obtain bilingual licenses, and the
usc of the Board of Education's best efforts to schedule such
cxaminations as {requently as is necessary to recruit and
maintain sufficient staff; and (Qi) the use of the Board of
Ecducation's best efforts to retrain or place personnel (a} who
possess bilingual licenses but who are vresently teaching under
other licensecs and (b) who are fluent in English and Spanish
and who are presently teaching in bilingual programs.

8. The Chancellor shall, no later than October 30,
1974, identify a sufficient number of clementary schools,
jusnior high schools, and high schools as Pilot échools. By the

beginning of the second semester of  the 1974-75 school year,

:¢ Pilot Schools shall provide all clements of the Program

tc oll children within the defined class attending those schools.
% pilot Schools shall serve the ourpose of, arong other
things, demonstrating on a systematic basis to school porsonncl
on a borouyh-wide level the means of developing, implementing,
these Pilot Schools shall

and operating the Proyram. Moreover,

be used to train appropriate school personnel in other schools.
The ecxpericnce of these Pilot Schools shall be widely
dizseminated. Defendants shall use their best efforts to

gsenerate raxinum necessary funds to implement the Program in the

Pilot Scronls, and at a minimum, shall allocate the funds

rescrved in Section II of Resolut.»n 69 adopted August 14, 1974

for thesc purposes.

9. ‘The defendants shall provide for full implemeritation
of the Program, for all children «w thin the class by September,
1975, and shall submit to plainti “f£s' counscl and to the Court
by CGctober 18, 1974 an overall pln detailing the relevant
clements in the development and i r»plementation of the Program
and setting forth a Timctatlc.

10. The defendants are:ider a duty to use their
meximum fcasible efforts to obtai and expend the funds required

to implement the Progtam pursuan! to the Timectable. They shall

make good faith efforts and undervtake all necessary steps to
sccure sufficient funds from City. State, Federal and other

sources for such implementation. In the event defendants’

good faith cfforts fail to genes ‘te sufficient funds to implement
this Program pursuant to the Tirs vable, defendants shall be
.

-

recuired to show good cause to tiis Court why sullicicent func
are unavailable, including what «teps, if any, dofendants have

cderal

"y

takon to generate sufficient furr s from City, State,

and other sources. Special repo:ts relating to Ltheo ciforts beiny

made to obtain funds from City, ate, PFederal and othuer sources,

in order to effectuate all eler s of the Progrom pursuant to

tis Court by the Chancellov of

wiable, shzll be made t

the City School District of the ity of New Yorx on the {iiteenth

day of each meonth. Specific as lctailed informatien of any

obstacles cncountered with resy L to funding shall be included

in said reports. Copics of the  oports shall be provided to the

plaintiffs’® counsel. 1In the ev t there is a reasonable likeli-
nhood that full implementation t  suant to the Timctable will not
take place by reason of insufficient furds, lack of personnel

(cven though all necessary stens have boen taken pursuant to the

terms of this Decree), or otherwise, defcndants' counsel shall

-



counscl of the pertincent facts relating there-

lwform plaineiffs’

to forththh. The Chancellor shall establish appropriate

reporting mechanisms to insure that Community School Boards
shall expeditiously communicate such information to the

Chancellor. The issuc of funding in the cevent the defendants'

good faith, maximum feasible cfforts fail to gencrate funds to

implement the Program pursuant to the Timetable nced not be

determined at this time. However, should either party beliceve

that the issuc of funding should be adjudicated because the

Program cannot be fully implemented pursuant to the Timectable

by reoason of purported insufficiency of funds, that issue may Do

brought before the Court for a dc:.crmination to be cmbodied in

a supplemental decree.

11. Representatives of the Chanccllor and the Board
of Education shall consult with plaintiffs with rospect to the
development and implementation of all itecms contained in this

Consent Decrce.

12. The defendants shall submit to the Court, with

copies to plaintiffs’ counsel, detailcd monthly periodic

1974, on the

compliance reports commencing on September 18,
progress of the inplementation of the Program, and on defendants’

adhcrence to the Timctable. Such recports shall include copics

or relevant supporting documentation and other rmaverials

relating to the implementation of the Program and adherence to

the Timctable
13. “The dofendants acknowledge that the plainuvifts by

entering into this Consent pecree do not waive any rights plain-

tiffs may have with respect to costs, disbursements, and

rcasonable attorneys' fees arising out of this action: and

1V s e
- = e

rlaintiffs expressly reserve any and &l

coivs, Gishursements, and reasonablce attorncys' icccg, arieing

out of this action.

14. The Court rects 5 jurisdiction of this action

for all purposes, including e entry of such additional ordcers

as may be necessary Or proip

pated: New York, New York

nugust 29, 1974.

S/ Marvin E. Frankel
HATV I 1 FRANAEL
Unitcd States District Judye

The parties to this decree. by
their attorneys, hereby congent

to the entry of this order:

ADRIAN P. BURKE
Corporation Counscl
City of Now Yorx
tinicipal Building

S/ Herbert, Teit
Hi RUERT ’l'LlH In B/\UM

PRICHARD J. UILLER
Puc)ho Rican Legal befensc

¢ Education Fund, Inc. New York, Hew York 10007
315 Second Avenuce  Room 900 {212) 566~5500
o York, tow York 10017
(212) 687-6644
ATTORNEYS FOR PLAINTIFFS By: S/ Jamm _Greilsheimer.
37 G LsHUIINLR

ATTORNLYS FoR The Chancel lor
of the Ciuy Sohool District,
and the Boerd or Hducation

of the City of York

Noew
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