UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
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ASPIRA OF NEW YORK, INC.,

ASPIRA OF BAMERICA, INC.,

LUZ MARIA OLIVCO, individually and on
behalf of her minor children, EDWIN
OLIVO and IVETTE OLIVO,

CRUCITA HERRERA, individually and on
behalf of her minor children ASTRID

HERRERA, JOSE HERRERA, YVONNE HERRERA,

"ARIEL HERRERA, and KEELY HERRERA,

MARTANA MERCADO, individually and
on behalf of her children JUAN
MERCADO, EFRAIN MERCADO, and AIDA
MERCADO,

ELENA GARCIA, individually and on
behalf of her minor child HECTOR
GARCIA,

CARMEN RUIZ, individually and on
behalf of her minor children ROBERTO
RUIZ and ANTONIO RUIZ,

LUZ MARIA RAMOS, individually and
on behalf of her minor child ANDREA
SERRANO, -

CLARARMINA OLIVERAS, individually
and on behalf of her child ADELI
PEREZ,

Plaintiffs,
~against-

THE BOARD OF EDUCATION OF THE CITY
OF NEW YORX,

JOSEPH MONGERRAT, individually and
in his official capacity as President
of the Board of Education of the City
of New York, :

MURRY BERGTRAUM, individually and in
his official capacity as a member of
the Board of Education of the City of
New York,

LSAIAH ROBINSON, JR., individually and

in his official capacity as a member
of the Board of Education of the City
of New York, '

SEYMOUR P. LACHMAN, individually and
in his official capacity as a member
of the Board of Education of the City
of New York,

(Continued next page)
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JAMES F. REGAN, individually and in
his official capacity as a member of
the Board of Education of the City
of New York,
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HARVEY SCRIBNER, individually and
in his official capacity as the
Chancelloxr of the City School Dis-
trict of the City of New York,

- COMMUNITY SCHOOL BOARD DISTRICT NO.9
OF THE CITY OF NEW YORK,

EUNICE MATTIS, individually and in
her official capacity as President
of Community School Board District
No. 9 of the City of New York,

COMMUNITY S5CHOOL BOARD DISTRICT RG.10
OF THE CITY OF NEW YORK,

Rev. MARIO ZICARELLI, individually
and in his official capacity as
Chairman of Community School Board
District No. 10 of the City of
New York,

COMMUNTITY SCHOOL BOARD DISTRICT NO. 12
OF THE CITY OF NEW YGRK,

her official capacity as Chairwoman
of Community School Board District
No. 12 of the City of New York,

COMMUNITY SCHOOL BOARD DISTRICT NG. 14
OF THE CITY OF NEW YORK,

Brother ROBERT F. LALLY, individually
and in his official capacity as
President of Community School Board
District to. 14 of the City of New
York,

COMMUNTTY SCHOOL BOARD DISTRICT NO. 16
OF THE CITY OF MEW YORK,
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ELOISE KRAUS, individually and in b
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LAVERNE COX, individuonally and in '
her official capacity as Chairman !
of Community School Board District ¢
No. 16 of the City of New York, !
¥

Defendants.

PRELIMINARY STATEMENT

l«. This is an action authorized by 42 U.S.C. §1983 to

prevent the deprivation under colox Of.laW’Of rights protected




by the First, Fifth, Nirnth and Fourteenth Amendments to the
United States Constitution and 42 U.S8.C. §2000d. 'This agtion
seeks a declaratory judgment, and preliminary and permanent
injunctions enjoining defendants from denying plaiﬁtiffs and
the ciaéées they represent an egual education opportunity in
the public schools of the Citj of New York.

2. Plaintiffs and the members of thé classes they
represent are Puerto Rican and other Spanishwspeéking persons
who speak Fnglish p@orly or not at all. They are linguistically,
culturally and historically different from the dbminapt culture
in New York City. VYet, the defendants havé failed to reco§nize
these differences in designing and implementing educatignal
services and éourses of study for plaintiffs. Specificallyg
they have failed to take into account the plaintiffs' inability
to speak and understand English;_énd learn in classés condﬂ;ted
in the English languaée. -Moreover, the defendants have not
effectively taughﬁ the plaintifﬁs and their classes the English
language. The failures of the defendant public ofﬁicials has
been catastrophic. ‘The rates of illiteracy, semigliteracy,
drop-outs and truancy in publiic schools for plaintiffs and theixr
classes are shocking. Furthermore, in part becauée_df the educa-
tional.deprivation suffered by plaintiffs and their classes, the
unemployment rgte for Puerto Ricans in-Ne%'York City soars above
that for other groups. The defendants' failures ha;e cripﬁled
and paralyzed the potential and abiiity of-the Spanish-speaking
pecple of this City.

JURISBICTION

3. Jurisdiction is conferred on this Court by 28 U.s.C.

§1343(3), (4) as an action to redress the deprivation under color
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of state law or rights, privileges.and immunities guaranteed by
the United States Constitution and federal statute. Declarat@;y

relief is authorized by 28 U.S5.C. §2201-2202.

CILASS ACTION ALLEGATIONS

4. Plaintiffs bring this action on their own beﬁalf
and on behalf of the two classes they represent puréuast to
Rule 23(b) (1)} {(a), or 23(b)(2), or 23(b)(3) of the Federal Rules
of Civil Procedufe; Defendants have acted on g;ounds generally
applicable to the two classes respectively theréby méking appro-
priate final injunctive relief with respeét to the classes.

5. The first class consists of ovex l?0,00Q students
who (a) attend the public schools of the City of New York, (b)
speak, read, write.and comprehend the English language with
substantial difficulty or not at all, (c) primarily speak the
Spanish language, and (d):are.ﬂotrreceiving any educatiénal'
services which takes into account their linguistié needsw

6. The second class consists of about 12,000 students
who {a} attend the pubiic schools of the City of New York, (b}
speak, read, write and comprehend the English language with
substantial difficulty or not at all, and (c) primarily speak
the Spanish language and {(d) are #eceiving some educational
services intended to take into account their Linguistic needs
but which serviceé are inadeqguate. ': : .

7. Plaintiffs can fairly and adequately protect the
interests of the classes. They are represented by attornevys
employed by Community Action for Legal Services, Inc. an agency
funded by the U£ited States Office of Eéonﬁmic Cpportunity and

the Pusrto Rican Legal Defense & Bducation Fund, Inc. These

.




organizations have resources and preri@nce in the area of
constituticnal litigation adequate to protect all menbers of
the classes. Plainkiffs know of no conflicts of intefestramong
the members of the classes.

-8. Plaintiffs' claims are typical of the claims of
the classes. There are questibns of law and fact common to ther
classes: whether defendants have failed to ptovide plaintiffs
and their classes with equél educational opportunities in vicla=
tion of their rights under the United States Constitution, and
federal statutes and regulations.

9. The prosecution of separate actions would creaie a
risk of inconsistent adjudications establishing incompatible
standards of éonduct for defendants. The common guestions. of
law and fact predominate over any dquestions affecting only

individual members. A class action is superior to other availa-

}
/

ble methods for the fair énd'efficient adjudication of the con-
troversy. FPlaintiffs know of no interest of members of the classe

to proceed individually with this action.

PLAINTIFES

10. ASPIRA of New York, Inc, is a nen-profit corporation
duly organized under the laws of the State.of New York., The
pPrimary purpose off ASPIRA of New York, Inc. is to develop the
intellectual and creative capacity of Puerto Ricans- living in
the State of New York by motivating said Puerté Ricans to
continue their education in the professions, arts and technical
fields so that such persons may offer their skills for the

betterment of the community,
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11l. Aspira of America, Inc. is a non-profit corporation
duly organ%zed under the laws of tﬁe State of New York. It is
thé national office for Aspira and its affiliates throughout the
ﬁnited States including ASPIRA of New York, Inc. Aspira of
America, Inc.'s primary purpose is tp develop the intellectual
and creative capacity of Puerto Ricans living in those Stateg
where affiliates have been established by motivating Séid
Puerto Ricans to continue their education in the professions,
arts and technical fields so that such persons may offgr their
skills for the betterment of the community,

12. The individual plaintiffs are Puerto Rican school
children and their'pargnts who are their representatives. Bach
child was bérn in Puerto Rico and comes from a family in which
Spanish is the predominant, if not the only, spoken language.
Each attends a public scheol in New York City. The‘individual
plaintiffs are all citizens of the United States and of-the‘state'
New York, and residents of the City of New York.

13. Plaintiffs LUZ MARIA RAMOS, and her daughter ANDREA
SERRANG, age 14, reside in Kings County, New York. AMNDREA reads,
writes, speaks and understands Spanish and before coming to New
Yﬁrk in July, 1970 was receiving her education in Puerto Rico
and was making normal progresso‘ Since arriving in New York Clty
ANDREA has attended Junior High School 11l. ANDREA received
instruction in English as a Second Lanéuage du:ing the 1970-71
and 1971-72 academic yvears. After two vears of this special
instruction ANDREA cannot speak, read or write English and cannot

understand even the simplest questions directed at her. &although

5




she received a grade of 80 in hen English as a'SeCQnd Language
course, shéfhas a definite language barrier and cannot participate
in <¢lasgs discussion. In her other subijects ANDREA.haS grades
ranging from 70 to 55. ANDREA,who is to enter the eighth grade .
has a feading level in BEnglish of 2,8 {second year, eighth month).

14. Plaintiffs LUZ MARTA OLIVO and her children, EDWIN .
OLIVO and IVETTE OLIVO reside in Kings County. EDWIN, age 9,
and IVETTE, age 10, attended elementary school in Puerto Rico
where they were taught in Spanish. They gp&ak, read, write and
éomprahend Spanish and were making ﬁormal progreés in,thei;
school in Puerto Rico. They have attended P.S. 120 since their
arrival in New York Ciﬁy in Decenmber, 1971, and were placed in
the same grade, third and fourth respectively, they would have
-been in had they remained in Puerto Rico,- Plaintiffs EDWIﬁ and
LVETTE OLIVO speak, read, write and comprehend Bnglish with
substantial difficulty. Neitﬁer child received adequate instruce
tion in English nor achieved any progress in their regular sub-
jects, and, as a result both were lefi backa

15. Plaintiffs CRUCITA HERRERA and her children ASTRID,
and JOSE, twins age 10, YVONNE, age 9, ARIEL, age 8 and KEELY,
age 6 1/2 reside in Bronxy County. ASTRlﬁ, JOSE and KEELY have
been in New Vork City for the iast two years and before that
ASTRID and JOSE attended eiementaﬁy school in Puerto Rico where
they were taught in Spanisha. ASTRID and JOSE speak; re%d a%d
write Spanish and were making normal progress in their schocl in

Puertc Rico. KXEELY who speaks Spanish attended kindergarten in
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: Puefto Rico and was placed in kindergarten when she entered the
New York City school system. YVONNE and ARIEL have been in New
York City for one year and before that they attended elementary
school in Puerto Rico where they were taught in Spanish, YVONNE
and ARIEL speak, read and write Spanish. YVONNE and ARIEL.were
making normal progress in their school in Puefto Rico._

16. The HERRERA children all speak, read, write and
comprehend English with substantial difficulty. Until March,
1972, all of the HERRERA children attended PQSQ 134 in  Community |
School Board District No. 12 where they received_insﬁruction in
English as a Second Language for approximately Qneuhaif houy
daily. 1In March, at the request of the Bepartment of Social
Services of the City of NéW‘York, the plaintiffs moved out of
Commanity School Board District No. 12 and the children were
required to attend school at P.SG'EB in Community Schoo; Board
District No. 9. ‘he HERRERA children receive no instructioﬁ
in English as a Second Language in P.S. 63. As a result of theixr
inability to read, speak, write and comprehend English, the
HERRERA children are working well below their grade.levelg

17. Plaintiffs MARIANA MERCADG and hex children, JUAN,
age 14, EFRAIN, age 8, and AIDA, age 7, reside in Kings County,
and have resided in New Yérk City since May, 1969. .jﬁﬁﬁ attended
elementary school in Puerto Rico wh;re‘he was taught in Spaﬁish;
He reads, writés, speaks and compreheﬁés Spanish and was making
normal progress in his school in Puerto Rico. JUAN attended
regular classes at Junior High School 111 during the academic

vear 1971-72 ap@ was in the seventh grade. He reads, writes,
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speaks and understands Eanglish with substantial difficulty and
last year received instruction in English as a Second Language.
Because this special instruction was inadequate;rJUAN failed té
make normal progress in his regular subjects.

18. Plaintiffs EFRAIN and AIDA MERCADO started SGhool
in New York City. Both attend P.5. 120 and‘will enter the third
and second grade respectively in Septenber, 1972. They speak
and understand Spanish, but have substantial difficulty speaking
understanding, reading and writing English. ﬂeither EFRAIN nor
AIDA receive any special instruction to overcome. their English
language difficulties.

19. Plaintiffs BLEMA GARCIA and her son, HECTOR; age 14,
reside in Kings County, New York. HECTOR reads, writes, épéaks
and understands Spanish and before coming to New York City in
1969 he was attending school in Puerto Rico where he was making
-narmal progress. HECTOR attends regular cla&sés at Junior'ﬁigh
School 111 and is presently in the eighth grade“ Euringrthe
1971-72 school vear he was offered a class in Ernglish as a Second
Language for one hour, three times a week. Becausé this special
instruction was inadequate he continues to speak, read, write
and understand English with substantial difficulty and as a result
he has failed to make normal progress.

20. CARMEN RUIZ, and her children, R@BEFIO, age 16, and
ANTONILO, age 14, reside in Bronx Counﬁy; and came tb New York
City in May, 1971. ROBERTO went to elementary and junior high
school in Puexrto Rico where he was tauéht in Spanish and was
making normal progress. ANTONIO went to elemertary school in
Puerto Rico until the sixth grade where he was taught in Spanish

and was making normal progress. Both ROBERTE and ANTONIO speak
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read, write and‘understand English with substantiazl difficulty.
45 a result/of their English difficulty both ROBERTO and ANTONIO
were placed in English as a Second lLanguage classes for the
1971~-72 academic year, ANTONIO'S instruction in English as a
Second Lénguage terminated aftér three months when the teacher
left the school and was not ?eplaceda ROBERTO is being given
course work which is of primary school level whereas he Qould.
have been doing work on a secondary school level had he stayed
in Puerto Rico. ANTONIO is also QOrking weall belaw-his grade
level,

21. Plaintiffs, CLARAMINA OLIVERAS and her son ADELI
PEREZ, age 15, reside in Kings County. Before coming to New York
City in July, 1970, ADELI attended-school in Puerto Rico ﬁhere
he wag taught in Spanish. He speaks, reads, writes and under-
stands Spanish and was making normal progress in school_in Puerto
Rico. Since arriving in New York City ADELI has attended Jﬁnior
| High School 111 where he is now in the eigﬁth grede. He received
instraction in English as a Second Lanéuage and although he
- received a passing grade in that subject he contixués to spesak,

read, write and understand Fnglish with substantizl difficulty.

DEFENDANTS

-22$ The Board of Educaﬁion of the CitQ Schiool District
of £he City of.New York has sole respénsibility for the opérétion
and administration of the public high schools and fhares respon-—
sibility.far the operation and adminiS£rationrof the public

elementary and junicor high schools,
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23, JGSEPH MONSERRAT is Bresident and MURRY BEEGTRAUM,
SEYMOUR P. "LACEMAN, ISAIAH E. ROBINSON, J"R”‘ and JAMES F. REGAN
are members of the Board of Education of the Ciﬁy School District
of the City of New York,

h24, HORVEY SCRIBNER'is the Chancellor of the CityrSchool
District of the City of New York. As such, he has administrative
responsibility of the operation of the pﬁblic high schools and
éhares administrative responsibility for the operation of the
public elementary. and junior high schools of the Ciﬁy of New York,

25.  Community School Board District No. 9 is one of the

thirty-one (31) Community School Boards in New York City. lIt
shares responsibility with the Board of Education of the School
District of the City of New York for the operation énd administra-—
 tion of the elementary and Junior high schools within its Juris-~
diction.

26, HBUNICE MATTIé ig President of_Commmni&y School Board
Digtrickt No. 9.

27. Community School Board Disﬁrict No. 10 i3 one of the
thirty-one {31} Community School Boards in New York City, It
shares responsibility with the Board of Education of thy Schoél
District of the City of New York for the operation and diminis~
tration of the elementary and junior high schools within&tsf

Jurisdiction,

28. REV. MARIQ ZICARELLI is Chairman of Community &hool
Board District No. 10,
#9.  Community School Board District No. 12 is one of tha |

thirty-one (31),00mmunity School Boards in New ¥ork fity. It r
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shares responsibility with the Board of Education of the School
Districk of the City of New York for the operation and adminis-
tration_oﬁjthee&ementary and junior high -schools within its
Jurisdiction.

30. ELOISE KRAUS is Chairwoman of Community School
Board District No. 12.

3l.  Community School Board District No. 14 is one of“the
thirty-one (31) Community School Boards in New YVork City. It
shares responsibility with the Board of Rducation of the School
District of the City of New York Ffor the operation and.adminis~
tration of the elementary and junior high'schoolé within its.
Jurisdiction.

32, BROTHER RbBERT Fo LALLY is President of Community
School Board District No. 14.

33. Community School Board District No. 16 is one of the
thirty-one (31) Community_ﬁchoél Boards in New York City. It
shares responsibility with the Board of Education of the School
District of the City of New York for the operation and adminig-
tration of the elementary and junior high schools vithin its
jurisdiction.

34; LAVERNE COX is Chairman of Communithchool Board
District No. 16.

STATEMENT OF CLAIM

(a) Plaintiffs Have Been Deniec
Equal Educational Opportunty

35. Plaintiffs and their classes (hereiafter referred
to as "plaintiffs") attend the public schools ofthe City of

New York. They xepresent and have representad ir over twenty

._,ll_ .
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40.  Plaintiffs differ from the dominant culture in more
than language. The basic cultural and historical heritage of
plaintiffs is materially and significantly different from-ﬁhat of
the éominant{groups in New York City, These differences are also
material to‘the educational services and courses of study that
should be provided plaintiffs.
- 41. Defendants' failure to recgqgize these linguistic
and cultural differences and to implement aducational services
which reflect these differences has had destructive edu;:a'tionalf
psychological and sociological consequences for plaintiffs.
42. In those few cases where defendants have made
Ehanges in the curriculum to account for these linguistic and
caltural differences, the changes are woefully inédequate.
43. The number of Spanishwspeaking non-English-speaking
students is larger than that reéoqnized by defendants. The defen-
dants to not use an objective, reliable, standardized test in eva-
Lluating and classifying plaintiffs With_respect Lo theilr ability

’ : |
and achievement in the English language. As a result the defendanté
regularly and frequently misclassify the English language ability
and achievement of the plaintiffs thereby minimizing the number of
students who are classified as having substantial difficulty in the
English language.
44, nMs a result of the foregoing, the plaigtiffs are
being provided with an education substantially inferior to that
offered to other students in the New York City public Schéol systemny
They are being deprived of their right to equal access to an educa-|
tion and its concomitant benefits. Consequently, they are being
denied their right to an egqual edgcational opportanity.
45. ‘Fhis denial of an equal educationdl oppertunity is

reflected in the following wavs:

A. English Reading Levels: Defendants annually adminis:
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S

ter the Metropolitan Reading Aéhievément Test through
out the public schools of the City'of New York. The
results of that test disclose that (1) the reading
level of plaintiffs is below‘the reading level of
black children which in turn is beiow the reéding
level of white children, (2) the differences between
the reading levels of plaintiffs and all other.éhil§~
ren increases with each year of education, and (3)
by the eighth grade of educatioﬁ plaintiffs' reading
level is nearly two years below that of white child-—
ren. Moreover, defendants do not give the test to
over 28,000 children includiﬁg plaintiffs because
they speak, read, write and cémprehend Englisﬁ with
such severe difficulty, if at all, as to make the

results meaningless.

Truancy and drop-out ratess plaintiffs have a
materially higher truancy and drop-out raté than
white students and higher truéncy and dropwout
rate than black students. Ap?foximately 7 0%—80%,

of all plaintiffs drop out of school bebre comple-

tion.

Academic and Vocational High Schools: 'plahtiffs

are under-represented in the academic high Shools

and over-represented in the vocational high sheglg,
Of the 234,842 students in academic high schsols
for the 1970-71 achool year, only 44,772 orl8%

were Puerto Rican or other Spanish-speakinstudentg

Of- the 37,878 studesnts in vocational high chools,

T, o

oo



13,478 or 34% were Puerto Ricans oﬁ other Spanish-
speaking students,

D. High School Graduation: plaintiffs are materially
under~represented in high school gradﬁation classaes.
For the 1970 school year, roughly 10% of
the graduation classes were Puerto Rican or other
Spanish surname students. |

B, Admission into City University of New York: plain-
tiffs are materially under-represented in the fregh-
man classes of the branches of the City Uniyersity
of New York. For the school year 1970-71, only 7.7%
of the 35,000 freshman students were Puerxrto Ricah or
other Spanish surnamed students.

{(b) Defendants Have Disciiminated
Against Plaintiffs On The Basis

Of National Origin, Eithnicity
and Race

46, The failure of defendants to provide plaiﬁtiffs
with an egqual educational opportﬁnity has béen recognized and
admitted by defendants themselves.

47, Defendant Scribner in testimony given at the Puerto

Rican Pecple's Hearings on May 15, 1972 stated:

Approximately 95,000 of ‘he Puerto
Rican students and approcimately
22,600 of the other Spanish-speaking
students have difficulty with the
English language. In a system ofF
education when English iz the lan-
guage of instruction and the medium
of communication, the stident who
is _not fluent in Englishk obviously
is_at a severe digadvanlage when it
©gomes to leayrning. (emplasis added)




48. Defendant Scribner in testimony before a Joint
Hearing helékw'the Senate Finance Committee and the Assenmbly
Ways and Means Committee on the Governor's Executive Budget on

February 9, 1972 stated:

The state of urban public education is
perilous. This is true not only in

New York City, nobt only in the other
major cities of New York State, but in
the urban centers throughout the nation.

The children and youth who, by law, attend
the public schools in the cities of this
State have a multitude of needs which are
not yet being fully met in a satisfactory
WaVau s

New York City needs funds to provide new
educational services Ffor students who do
not gpeak English. New York City enrolls
approximately 160,000 non-English speaking
students who need - and deserve —~ special
programs and services. (emphasis added)

49, A recent study preéared for the defendant,ment;al
Board of Education urged almajor expansion of bilingual elucation
programs in order "to change the preéent conditions, which are
contributing to the failure of Puerto Rican children in the vlagg-
roon., " {Mary'Jenkins, Bilingual Education in New York City

{May 1971), prepared for the program of Recruitﬁent and Training
of Spanish~speaking Teachers: Board of Eéqcationg Office of

Personnel.)

50. The comditions abouﬁ whiah plaintiffsﬂcomplain have =*
existed to a substantial degree for over two decades and CO#tinue

to worsen. Defendants have not been ignorant of these conditions.
They have tnown of them almost from tﬁe beginning. They have

studied them, issued reports about them, and issued resolutions
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and policy statements about them, But they have done little or
notﬁing tO.g@V@lOp and implement eéacational programs to adequately
remedy these>conditions and thus have denied plaintiffs an equal
educational opportunity.
51l. 1In that connection, defendants have barely committed
any financial support to develop and implement such programs.
For example, during the 1970-71 school year, ‘less than $2.6 milliéx

was allocated for these programs. This is less than 1.5% of an

approximate annual budget of $2 billion. _Thus; less than 16,000
students were served by these programs; this is less'than 10% of
the classes represented by plaintiffs.,

52. In addition, most of the programs developed and
implemented by- the defendants are woefully inadequate and fail
to provide the students assigned to them an equal educational
ocpportunity.

53. In denying plaintiffs an equal educational opportu-—
nity defendants have knowingly and willfully discriminaﬁed agalnst
them on the basis of national origin, ethnicity ard race.

{c} The Defendants Are Causing
Plaintiffs Irreparable Injury

54. The defendants Ffallure to provide plaintiffs with

an edqual educational opportunity deprives plairtifis of an

adequate education and is causing them irrepardble injury.

"85, As a result of defendantS‘_failure;plafntiffs are

handicapped economically, %hey are relegated to the lowest
rang on the economic ladder with little or no prospect of
improving their economic status, and many will %e forced into

the further humiliation of reliance upon public assistance. The
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United States Department of Laboxr's report entitled The New Vork

Puerto Ricah Patterns of Work Experience issued May, 1971, made

the following findings:

Puerto Rican workers were the most
deprived of all workers residing in
the city's major poverty neighbor-
hoods, They were far more likely
than others to be unemploved or to
hold lower paying jobs. Typically,
they held blue-collor or service

jobs requiring relatively little
skill, They were greatly handicapped
in the competition for employment by
poor educational background: on aver—
age, Puerto Ricans 25 and over, had
not gone beyond the eighth grade,
while the majority of the area's
residents 25 and over had completed
high _school or gone bevond. (emphasis added)

56. Defendants' failure o teach plaintiffs either
Ehglish ox Spanish”céuses many plaintiffs to become illiterates
and semi~illiterates in both English and Spanish.

57. Plaintiffs’ English language handicap resulting from
defendants' policies and practices severeiy_limits plaintiffs
ability to exercise their duties and rights as citizens of the
United States, including the rights to serve as jurors, to
petition for redress of grievances, and to fully participate
in the political process.

58. Finally, defendants’ failufe to provide plaintiffs
with equal educatioﬁai opportunities has a destruétive and
permanent impact on the psychological condition of ;he plaintiffsn
Because of the enormous and serious differences that exist be~

- tween plaintiffs and the dominant culture and the filure of +he

defendants to develop educational programs and a coirse oflstudy




that bridge the gap, plaintiffs experience a deep sense of

alienation and inferiority which significantly hinder the likeli-

hood of success both in the school system and in society generally

(d} Violations OFf Law

5§, The public school system of the City of New York
received over $125 million in financial assistance froﬁ the
United States Government during the 1971-72 school vear and
will receive a similar sum next year., Title VI of the Civil
Rights Act of 1964 and regulations promulgated thereﬁnder,
45 C.F.R. 80, prohibit the denial of equal educational QpROr-—-
tunities to the plaintiffs on the grounds of their race, color
or national origin by the recipients of Feaeral financiai'assiSM

tance. Moreover, federal regulations, 33 F.R. 4955 and 35 ¥_R.

11595, provide that "each school system has an‘affi:mative duty
io take prompt and effective action to eliminatemm.discéimiﬂation'
- = s.0ased on...national origin, and to corréct the effeqts of
past discrimination.” (emphasis added) . Défendants' failure to
provide plaintiffs with an equal educational opportunity based on
theix race, color or national origin is a violation of their
rights under Title VI of the Civil Rights Act of 3964, 42 U.S.C.
§2000d, the regulations issued théreunder, and the équal protec~
tion clause of the Fouriteenth Amendmént to the United States
Constitution.
60. Defendants' failure to provide plaintiffs with an
educational opportunity equal to that offered to other students
violates their rights under the eqgual protection clauge of the

Fourteenth Amendment of The United States Constitation.
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6l. Defendants failure to provide plaintiffs with an
education vioclates their right to an education under the First,
Fifth, Ninth and Fourteenth Amendments to the United States .-
Constitution.

62. Defendants' failure to evaluate and classify the
plaintiffis English language ability and achievement through
objective, reliable, and standardized testing procedures, violatés
their rights under the due process clause of the Fourteenth
Amendment to the United States Constitution,

63. Defendants® policies and practices.ﬁowaid plaintiffs
have the direct effect of preventing or discouraging plaintiffs
from fully exercising their duties and rights as citizens of
the United Sﬁates including their rights to petition the Govern-
ment for redress of grievances and to partizipate in the politicai‘
process, all in violation of the First and lourteenth Amendments
to the United States Constitution,

64. Defendants' pelicies and pracﬁhﬁﬁ toward the
plaintiffs have the direct eﬁfec£ of ffustréthq the basic goals
as BSPIRA of New York, Inc. and Aspira of Ameria, Tnc.

65, Plaiﬁtiffs and the clagses they repeksent, have ro
plain adequate speedy remedy at law to redress thir injuries
and therefore bring this suit for declaratory and ﬁjunctive

relief as their only means of securing such relief,

PRAYER FOR RELIEF

WHEREFORE, plaintiffs respectfully pray, on Enlfs of

themselves and all others sinilarly situated, that #is Court. i
(a) Enter an order that this action is to ® maintihjined |
|

as a <lass action.
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(b} Enter a declaratory judgment declaring that_ﬁhe
policies and practices of the defendénts toward the plaintiffs énd
their classes deny them an equal edﬁcational opportunity and that
such & denial violates plaintiffs' rights under the First, Fifﬁﬁ,
Ninth and Fourteenth Amendments to the United States Constitution,
Title VI 'of the Civil Rights Ack of 1964 (42 U.S.C. §2000§);:éné:l
regulations promulgated thereunder.

{ec) Enter a declaratory judgment deelaring that an eqﬁal
educational opportunity for plaintiffs and their classes requires
bilingual and bi-cultural educational services and courses of study;
{d} Enter preliminary and permanent injunétions enjoining
defendants from continuing o deprive'plaihtiffs and their classes
of an equal educational opportunity.

(e) Enter preliminary and perxmanent injunctions requirinlg
the defendanis:

(1) to establish and implement an affirmative plan satig-
factory to this Court Whichg

{A} provides plaintiffs.andrtheir classes with bi-
lingual educatioconal services and-courseé of étndy which take igto
account the linguistic needs and cultural differences of the plain-
tiffs and assure plaintiffs an egual educational opportunity:

{(B) provide special programs to cempensate, to the
maximom extent feasible, Ffor defendants' past failuré to provide
plaintiffs and their classes with . an qual educatimnél 0pportuni£y;

(C) egtablish adequate‘pxocedares for evaluating
and classifying the English language ability and achievement of
plaintiffs and their clagses.

{2} to submit the above plan to tile Couit for approval

within forty-five (45) days of the entering »f the order.




f) Establish a panel of recognized experts in the
field of edication of Spanish-speaking nonmEnglishmspeaking

students, t3 evaluate the plan submitted by the defendants to the

Court, and o recommend to the Court approval or disapproval of

the plan, or specific changes in the plan; and, under circumstances

deemed aépropriate by this Court,rincluding the inadequacy of the
plan proposed by defendants, sﬁch panel to proceed to dé%elop‘and'
to submit an alternative plan, the expenses f@r which to be bo:ne
by the defendants.

(g)  Award plaintiffs their costs and disbursements
1ncurred herein.

(h) Award plaintiffs reasonable étt@rneys' fees,

(i} Gramt such other and faurther relief as this Court

nmay deem just and proper,

Dated: New York, New York .
september 20th, 1972 Respectfully submitted,
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