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HEARING OF THE STATE FACTORY INVESTI-
GATING COMMISSION, HELD IN PART
VII, COUNTY COURT HOUSE, NEW
YORK CITY, MAY 18, 1914

Present — Hon. Rosert F. WaenEer, Chairman.
Hon. Cyrus ‘W, PuiLrips.
Hox. Epwarp D. Jackson.
Hon. Samuer GompEgrs.

Appearances — Hon. ABram 1. Evrxus, (ounsel to the C'om-
misston.

Bernarp L. Suienrtae, Esq., Assistant Counsel.

Commissioner GoMPERs: In opening this hearing it is but just
to state that we expect in a very few minutes the appearance of
Governor Wagner and Commissioner Jackson. They are on the
way down here, and they will, on their appearance, take
their proper positions, Governor Wagner as Chairman of
this Commission. It is with regret that I have to announce
that Commissioner Brentano and Commissioner Dreier are both
of them quite indisposed and have been so for quite a considerable
time. The meeting called for this morning is announced on the
leaflet prepared by the attorneys for the (‘ommission and issued
by the Chairman, Hon. Robert F. Wagner, to consider to what ex-
tent there is a duplication of inspection, of manufacturing and
mercantile establishments in New York city, by city and State
departments, and what remedies, if any, shall be adopted therefor.
Now it is not necessary in opening this discussion that I should
more than announce the purpose for which this conference is
called, for it is to be more in the nature of a conference than in-
quisitorial. The Commission wants the best views of those who
have had experience in inspection, those who know by observation
what remedies can be applied for duplication or perhaps triplica-
tion of work which could be performed effectively ‘and effectually
by one inspector or perhaps all inspectors under one direction.
With this preliminary statement I will ask Hon. Abram I. Elkus,

[2281]
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the counsel to the Committee, and his associate, Mr. Shientag, to
present any further matter before this Commission.

Mr. ELxus: Mr. Chairman, as you have said, this is only a
conference or hearing designed for the purpose of considering the
matter of duplication of inspection and what can be done 'to
remedy it if it exists. When this Commission had its hearing
some years ago this same question came up before any legislation
was passed, and almost everybody who appeared before the Com-
mission objected to any division of inspection upon grounds which
they stated in their testimony and which appear in the published
reports of the Commission. Since the laws have gone into effect
I may say, perhaps, that part of this trouble is caused by this,
that until these new statutes went into effect, and the Labor De-
partment was properly equipped with the necessary number of
inspectors to do this work, there was not as much inspection, per-
haps, as there ought to have been, under the then existing laws,
but with a re-equipped department, and with enough inspectors
to do this work, and the other departments of the city in the same
condition, they having been hampered by lack of inspectors, there
probably has been in the last few months more inspection than
there has been in the preceding years, and I take it from what I
understand that perhaps the great number of inspections which
have thus taken place may be one of the causes for the agitation.

In the second place, although we have heard a great deal about
this duplication of inspections, it was the desire of the Commis-
gion to find out how much of it there was, and to get specific in-
stances, 8o in the statement of this hearing which was issued ten
days or two weeks ago the following was contained: ‘It has fre-
quently been stated that in many instances conflicting orders for
the same identical work have been issued by different departments
of the city or State.” Then we asked that the Commisgion be
furnished specific instances of this so that it could investigate and
see where the fault was, and we asked that these instances be sent
“to the office of the Commission. Now this notice of this hearing
containing that request was sent to probably 500 organizations of
real estate owners, property owners, manufacturers’ associations
tnd others, and they in turn, as we are informed, widely dis-
tributed this notice among their members. It was also published
in the newspapers and yet I have to say that up to this morning
we did not receive one single notice of alleged duplication or of
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conflicting orders. 1 have heard that there was duplication, but
I have not received one single complaint or statement that I could
take up with the department, which I would like to have done,
brought it to their attention and found out who was to blame, if
anybody. Now it may be that there is duplication. There must
be if there is s0 much talk about it, but we took every opportunity
to get wide-spread publicity for this notice and yet we have had
the result which I have stated. Now I want to say this: This
hearing today is limited to this one subject. We have invited the
heads of the city departments to come, and everybody else who is
interedted, and that will take up the entire day and probably more
than a day. The question of changing the law, the Labor Law
and the fire laws, will therefore not be taken up. A recodification
of the Labor Law has been prepared by the Commiesion at great
trouble and great labor. It has been changed and amended and
rechanged and has been distributed very widely to all people who
may have any interest in it, and anybody who wants a copy of it
may have it by applying at the office of the Commission or sending
a postal card and they will get one, or they may give their name
and address here, and as soon as the Legislature adjourns a day or
days will be fixed upon which there will be full hearings upon that
codification. The Commission invites most careful consideration
and criticism, suggestions and discussion of every provision of
that recodification of the Labor Law, and if the parties who have
any criticisms or suggestions to make will send them in advance
to the Commission they will receive most careful consideration
and then will be discussed at public hearings where necedsary.
Now the first witness we will hear today, or rather the first gentle-
man we will ask to confer with us will be the State Labor Com-
missioner, Hon. James M. Lynch.

Hon. James M. Lynch, State Commissioner of Labor, then
addressed the Commission:

By Mr. Erkus:

Q. Commissioner, you are the Commissioner of Labor of the
State of New York? A. Yes.

Q. And you have been such since when? A. Since October
23d.

Q. Of last year? A. Of last year.
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Q. At the time of your appointment how many inspectors were
there in your department? A. Eighty-five. :

Q. And since then has the number been increased? A. Very
much. ‘

Q. To about how many? A. One hundred and sixty. .

Q. And there has been reorganized within your department
under the law a number of new divisions? A. Yes, sir.

Q. Will you state, briefly, in your own way, how the reorgan-
ized depaitment has been extended under the operation of the
new law? A. We have added one new division, the Division of
Industrial Hygiene, and we have strengthened the inspection
service in the First District and Second District, and we have
strengthened the department all along the line by the addition of
necessary clerks and other facilities to bring the department up
to what it was intended to be under the new laws.

Q. And will you be kind enough to state how many inspections
have been made since your department has been in operation
under the new law? A. During March and April, 1913, there
were 19,905 inspections made, and 13,497 compliance visits.
During March and April, 1914, there were 18,358 inspections and
35,201 compliance visits, a total number of visits for these two
months in 1913 of 33,402 as against 53,559 for the same months
in 1914.

Q. And how many had you made before? A. Well, not half
that number.

Q. So that you have just about doubled the inspections? A.
Just about doubled the inspection work.

Q. Now you have read this statement of the purpose of this
hearing today and ‘the quegtions to be asked, and without asking
questions in detail now of you, I would be very glad and the Com-
mission would be very glad to have you state your views upon
this entire subject. A. I set my position forth in the letter to
you that I believe you have and I think perhaps my position is
as clearly stated there as it is possible to express it.

Q. Tn yvour letter to me, Commissioner, you stated that vou
were opposed, as T understand ycu, to any division of the Depart-
ment of Labor for the city and the State? A. Yes, sir.

Q. That is, you were opposed to a division, making two depart-
ments, one for the city of New York and one for the State of New
York? A. Yes, sir.
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Q. And are you also opposed to a separate bureau of inspection
apart from your department? A. Yes, sir.

Q. Now, will you give your reasons in your own way for your
decision on this matter; I think I ought to ask you Commissioner
whether you have studied these propositions very carefully since
you have been in the department and before? A. Yes, [ have
given them considerable attention. The first question is, should
there be a separate department for New York city, separate Labor
Department, and to that I am opposed. In my letter to you I said
the Department of Labor for the State of New York is at present
working in harmony, and the plans I have under way, if perfected,
will, I believe, give a reasonable degree of satisfaction to the
people of the State. To divide the jurisdiction of the department
and establish a department in New York city, having control, in
the greater city, would, in my estimation, be detrimental to the
interest of the wage earners of the State. It would result in con-
fusion and dissatisfaction and the weakening of the principle upon
which the department is founded. I might add to that in my
opinion there would be just as much reason for the establishment
of a department of labor for the city of Buffalo, and another
department of labor for the city of Rochester, having three sepa-
rate departments of labor for the three first class cities, and a
department of labor for the rest of the State. I do not think that
the problems in the Greater City arc any different from the prob-
lems that we meet throughout the entire State. We have had,
since I have been Commissioner, several meetings in New York
city of the supervising inspectors, the supervising inspectors who
are located here and the supervising inspectors located in Albany,
Utica, Rochester and Buffalo, and I have found that their prob-
lems are the same and that by conference they have been able to
reach an understanding as to the proper method of handling these
matters, and from my six months’ experience in this Department,
and from my general experience as an official of a trades union, I
am satisfied that to divide this department would weaken it, would
result in one policy in New York City and another policy through-
out the State; would engender dissatisfaction on the part of the
wage earners in New York and the wage earners throughout the
State and also the employers.
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Q. Mr. Lynch, with reference to a bureau, the sole purpose of
which would be to make inspections for different departments of
the city and the State, you say you are opposed to that? A.
Yes, sir.

Q. Will you give your reasons for that? A. Labor Department
inspectors make sympathetic inspections. That is their business.
To understand the Labor Law and to understand the conditions as
they exist in factories and mercantile establishments over which
they have jurisdiction, they are trained for that work and they
bring to it, as I say, a sympathetic consideration and because of
that condition of their minds we get the best results. 1 do not
think we would have that through a common bureau of inspection.
It seems to me it would be a case of what would be everybody’s
business would be nobody’s business — a common bureau of in-
spection.

Q. In your letter, Commissioner, you say that you would be in
favor of a Permanent Conference Board of those at the head of the
city and State Departmeits the object of which would be to reduce
under a working agreement the multiplicity of inspections so far
as that is possible and desirable and to prevent the issuance of con-
flicting orders against the same premises? A. I can see no objec-
tion to that. I think that would probably be a good thing if the
plan was outlined and it was made a legal proposition, a law pro-
position, with the proper machinery to carry into effect the object
for which it was constituted, but I think the plans should be drawn
up very carefully, and there should be, if possible, agreement be-
tween the State and city departments as to how it should be con-
ducted. I would oppose any plan of any kind that would in any
way weaken the power and the authority and the influence of the
State Labor Department, because, in my opinion, the only way that
the workers will get any protection or have protection is through
the State Labor Department. It is because in my estimation, also,
I may add here, that they are getting that in some degree of
proper measure at this time, that so much opposition has sprung
up against the Labor Law.

Q. Now is there anything further, Commissioner, you would
like to say upon these subjects? A. I don’t know as there is any-
thing I can add.
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Q. In your letter you say to me you are working in harmony
with the city departments? A. I say the Labor Department is
working in harmony, that is the up-State supervising districts and
the New York City supervising districts are now working in com-
plete harmony. The supervising inspectors, as 1 explained be-
fore, meet here every month and go over the problems they are
confronted with in different sections of the State and find out the
best way from the experience of the inspectors how to handle those
problems. We of course, want to work in harmony with the city
department.

Q. You believe a plan of conference of this kind would do
away with any friction or multiplicity of inspections or unneces-
sary inspections that are now made? A. If is is constituted along
the lines that I explained in answer to your previous question,
always keeping in mind the importance of the State Labor Depart-
ment and the reason why that department is in existence — for the
protection of the wage earners.

Q. Now is there anything further that you wish to say, Com-
missioner ¢ A. I think not.

Mr. Erkus: Mr. Chairman, do you wish to ask any questions ?

By Commissioner PurLrips:

Q. Have any complaints been made to your dephrtment? A.
No specific complaint that I can remember at this time. We have
heard assertions and rumors that conflicting orders are issued but
when we trace down the assertion or rumor we generally find it is
because some owner does not want to make the change or because
some interested party is objecting to the order which has been
issued. It is not a question of conflicting orders in my opinion,
that causes the trouble; it is the proposition that the owners and
employers do not want to comply with the order that causes the
trouble.

By the Cuaieman (Lt.-Gov. WasnNEr):

Q. Commissioner, have you had many instances in your ex-
perience where there was — and this question I base upon rumor
too — where there has been an order issued by the Labor Depart-
ment for a fire escape in a certain factory to be constructed in a
certain way and then that the State Fire Marshal would order an



2288 Minures or Pusric HEARINGs

entirely different kind of fire escape A. I do not know of a single
instance of that kind since I have been the Commissioner of
Labor where there has been any conflict between the State Labor
Commissioner’s office and the State Fire Marshal’s office. That
would be up the State if at all.

Q. I appreciate that? A. I do not know of a single conflict
between the two offices.

Q. If there was this conflict it would certainly come to your
attention? A. Yes, sir, I think it would.

By Commissioner GoMPERs:

Q. Mr. Commissioner, we have read in the newspapers and we
have heard it elsewhere from other sources, that in consequence
of the constructive and protective labor legislation within the past
few years in the State of New York that manufacturers have
moved out of the State of New York into some other state where
the laws are not so exacting, alleged to be exacting, and have
moved because of endeavoring to get from under the provisions of
the laws of the State of New York; do you know of any such
factories that have moved out of the State? A. No, sir, I do not
— not for the reason that you assign in your question. I have
heard rumors that factories have moved out of the State for the
reasons that you assign, but I do not know of any instance where a
factory has moved out because of the operation of the factory law.
In my experience this has always been true, that the larger em-
ployers of labor are perfectly willing and anxious to co-operate
with the department in putting into effect the orders that we issue,
where we point out that the machinery is not guarded, sanitary
conditions are not just as they should be, and that there is not a
sufficient amount of protection from fire.

They are perfectly willing and anxious to do the things that
should be done in order to make every factorv safe, and it would
seem to me that if the State was losing any manufacturers it would
be manufacturers who employ a considerable number of work
people whom it would pay to move out of the State in order to
escape the operation of the law.

Q. Do you know of any factories which have moved out of the
State at all, assigning the reasons which I have mentioned. A. I
do not.
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By Mr. Erkus:

Q. Commissioner Lynch, I want to ask you this question while
you are here: A great many of the amendments to the Labor
Law with reference to improving the sanitary conditions in build-
ing in which manufacturing is carried on — have you heard from
the employers throughout the State complaints with reference to
those laws or are they now practically satisfied with them; do
they find them of real benefit? A. As you perhaps know, the
sanitary code is now in process of making by the Industrial Board.
The Industrial Board has given hearings here and in Albany and
in Buffalo, attended by large numbers of manufacturers who have
criticised the proposed sanitary regulations, and have also offered
suggestions, and where in the opinion of the Industrial Board
those suggestions are well founded they will be worked into the
law. Now prior to these hearings we have had very little com-
plaint, and in fact no complaint at all against the sanitary orders
that we issue. We do have some objections from the smaller
manufacturer at times, but when we trace it down' it is usually an
objection from the owner to making these changes, but they are
generally made, and that is the last we hear of it.

Q. And these laws that have been enacted, are they going to be
for the benefit of the manufacturer and employee alike? A. I
think that if the recodification of the Labor Law is adopted, and
it is made as clear as it is made in that recodification it is going
to give general satisfaction to the employers and employees
throughout the State.

Mr. Ergus: Are there any further questions; does anyone
desire to ask Mr. Lynch any questions.

Mr. Ly~ncu: Owing to the added duties of field inspectors as
embodied in the laws of 1913, and made effective by the reorgan-
ized Department of Labor, it is almost impossible to make com-
parisons by figures with the work of the 85 inspectors, as in May,
1914, there were 160 inspectors in the Department.

During March and April, 1913, there were 19,905 inspections
made, and 13,497 compliance visits. During March and April,
1914, there were 18,358 inspections and 35,201 compliance visits,
a total number of visits for these two months in 1913 of 33,403 as
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against 53,559 for the same months in 1914. The significance of
compliance visits should be borne in mind, as from these visits
the record of the actual results accomplished is eventually made.
Our statistical statement for April will give a good general idea
of the activities of the reorganized department.

Orders affecting over 100,000 factory workers, which were
issued by the Department of Labor during the month of April,
were carried out in a way that indicates the desire of the manu-
facturers to co-operate with the Department in bettering condi-
tions in shop and factory.

The whole number of inspections of factories made by the
Labor Department during April was 5,872. Besides this there
were 3,435 inspections of mercantile establishments, 2,095 inspec-
tions of tenements, 8 inspections of mines and quarries, and 3
inspections of railroads, making a grand total for the month of
11,419

On these inspections there were issued 22,335 orders and at
the end of the month there had been compliances in 20,803 cases.
In many cases the orders were issued so late in the month that
compliance could not be made during April.

Our April report shows that the Department has continued to
bend its energies toward the conservation of human life. This is
evidenced in the fact that of the whole number of orders that were
issued, there were 7,397 that had to do with fire prevention, 5,868
that related to accident prevention and 5,047 were orders for
better sanitary conditions. Of the orders that the Department
issued in connection with improving fire protection, nearly 2,600
demanded structural changes in buildings. Of the whole number
of orders issued, 14,712 were in New York City and the rest up
the State. Of the compliances, there were 15,921 to the credit
of New York City and the balance up the State. In the second
inspection district, which includes all of the up State, there were
approximately 600 orders complied with at the time they were
issued.
~ The statement shows that the inspectors visited 1,015 factories
occupying whole buildings, 666 tenant factories, 338 bakeries.
The number of people who were affected by the inspections and
orders was 113,511, of which 61,590 were in New York City.
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Besides the original inspections, the Department inspectors made
16,248 visits to see that the orders issued were complied with.

The Department’s legal force brought 172 prosecutions in cases
where orders had not been carried out. Eighty of these were
against factories and 92 mercantile establishments; 6 were against
factory owners who did not carry out orders on sanitation; 8
against those who failed to comply with orders on accident preven-
tion, and 20 against factory owners who failed to comply with
orders on fire protection. Prosecutions were brought against 16
factory owners who failed to comply with orders relating to chil-
dren and 24 were prosecuted because of failure to carry out orders
that had to do with women. There were 67 prosecutions against
owners of mercantile establishments who neglected to carry out
orders relating to children.

Besides all of these prosecutions, the Department stopped work
in 41 cases where the factories were unclean and in one unclean
bakery. Work was stopped in 2 cases because of dangerous ma-
chinery, and in 3 cases because of the use of scaffolding not prop-
erly protected. There were 50 cases where the inspectors tagged
goods in tenement houses.

The Bureau of Industries and Immigration made 364 inspec-
tions, which included one labor camp, 59 employment agencies,
117 immigrant lodging houses and 26 philanthropic societies
which secure employment for aliens. This bureau licenses 5
immigrant lodging houses and sent 1,210 alien children to the
school authorities.

The homework inspection division received 364 applications for
tenement licenses and granted 299. There were 357 licenses can-
celed and one revoked for unlawful conditions, a net decrease in
the outstanding licenses of 50 for the month.

James T. Hoirk, addressed the Commission.

By Mr. ELkus:

Q. Will you state for the record your name and whom you
represent? A. I am the secretary of the Manufacturers Associa-
tion of New York. I reside at 393 Hancock street, Brooklyn.

Q. How many members are there in your association, ap-
proximately? A. Probably five, six, seven hundred or more.
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Q. Now you want to address the Commission upon this subject 2
A. Well, I have no special desire to address the Commission be-
yond referring to a few general facts which I believe are conceded
by most manufacturers and business men.

Q. We are taking up this one subject today of the duplication
of inspection? A. The one subject,— yes, sir,— if I am correctly
advised by newspaper report and by inspection of public docu-
ments, I say that if from observation, newspaper report and pub-
lic documents there is any reliability in these sources of informa-
tion we are abundantly supplied with inspections. If we take a
building from its inception, if you please, or the beginning of its
construction, from the digging of the cellar to the putting on of
the roof, and its occupancy, there are at least fifteen different de-
partments or burcaus that have something to say with regard to
how that building shall be built, how it shall be operated and who
shall occupy it. Now if there is any doubt about these buildings
being subject to these eight, ten, twelve or fifteen departments or
bureaus why it is a matter of record that the Commission can
very easily learn for themselves.

Q. Now assuming what you say is true, that in erecting a new
building and also in maintaining it, it requires more than one
inspection what is your remedy; we want to get a remedy? A.
Well, if T had my way about it I would have one law that would
cover this whole business and I would not have inspectors tumbling
over themselves inspecting buildings.

Q. Do you mean one department taking charge of the inspec-
tion? A. Yes. I would have as many inspectors as are absolutely
necessary and not one more and comply with every condition of
the law. It is a question of fitting conditions to the law.

Q. Your statements are too general; we want some concrete
proposition; would you abolish the building department; would
vou abolish the fire department; would you abolish the health
department, or would you consolidate them; give us some concrete
facts. A. For that we have Senators and Assemblymen who
make our laws.

3y Commissioner GOMPERS:

Q. The Senators and members of the Legislature are simply
ordinary men, ordinary citizens, and this Commission was created
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for the purpose of ascertaining the views of the employers and the
views of the workmen and the views of business men so that some
legislation may be proposed of an effective character? A. Well,
is it necessary, Mr. Gompers, to have a specialist to know how many
cubic or square feet of breathing space there is in a room? Should
a man be especially fitted to make that inspection? Should a man
be specially fitted to say whether a buzz saw should be covered or
not ? . I believe that it is possible to take the laws as they exist and
reduce this multiplicity of inspection. There is no argument —
vou don't question that there is a multiplicity of inspection, do
you — do you contend that ?

Q. I am not making the argument. A. That is all we are here
for. We are here to show you we are legislated to death, first an
inspection of this kind and then of another kind.

By Mr. Erkus:

Q. Can you give us any specific instances where there have been
contrary drders given by different departments? A. Is that the
purpose of this meeting?

Q. Yes. A. The purpose of this meeting was stated by you in
vour first question.

Q. Don’t lets waste time arguing what the purpose of this meet-
ing is; can you give any instance of conflicting orders by the
departments? A. I can put a man on the stand here, the Com-
missioner of Buildings, who will give them to you. (Indicating
Mr. P. J. Carlin).

Q. 'Can you give them? A. No, sir.

Q. Now have you given us all the ideas and suggestions that you
have? A. No I have not.

Q. Go ahead then. A. I want to ask you or any of the Com-
missioners if there is any doubt about multiplicity of inspections?

Q. I do not know that we are here to answer questions. A. I
am here to make that assertion.

Q. I would like to get some facts from you; it is easy enough
to make assertions. A. That is the fact we are here to prove.

By Commissioner GOMPERS:

Q. Statements have been made that there is such duplication?
A. Yes.
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Q. Now the mere repetition of that statcment proves nothing;
what we ask from you is can you give us specific instances in which
such duplication has occurred? A. I say this, that in each and
every case it has been carefully provided for by legislation, that all
this duplication is legal. It is a law. We are compelled, the
owners of buildings are compelled, to comply with the laws.

By Mr. Erkus:

Q. What we would like to get is some real suggestion as to how
to remedy it? A. Wipe about ninety per cent of it out.

Q. Which ones would you wipe out; what do you say should be
wiped out? A. I say it should be put under

Q. Which ones? A. Which ones? I don’t know that any of
the features that are provided for by law should not be carried out,
but I would take the contract of doing all the inspection for
twenty-five per cent of what it is costing the State of New York
to-day. Seventy-five per cent you can wipe out easy.

By the CuairMAN:
Q. Are you in favor of any inspection at all? A. Certainly,
absolutely.

By Commissioner GoMPERs:

Q. What kind of inspection? A. Proper inspection. I
wouldn’t send a girl into a factory, as they have been sending them
in Brooklyn lately, to go around among machinery and tell men
what should be done. I would put a man there to tell what should
be done.

By the CHalrRMAN:
Q. Are you sure that the girl didn’t know? A\. According to

the inference in the department, the head of a department, she did
not.

By Mr. ELkvus:

Q. Which head of a department told you that? A. Didn’t tell
me that but one of our Brooklyn manufacturers who is doing every-
thing possible

Q. Which head of a department told you that? A. The head
of a department in New York City.
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Q. Which one was it, the Labor Department? A. I don’t know
which one. It was up in Madison Square.

Q. The head of that department we have just had on the stand ?
A. This party told me this alleged fact. I can give you the name
of the man if you would like to have the man.

By Commissioner PuILLIPS :

Q. In the case of a large manufacturing concern with a diversi-
fied line of work do they not have specialists in the various depart-
ments? A. If they have a large manufacturing plant with a
variety of products they probably would have specialists with dif-
ferent lines.

Q. The same as we are doing for the State? A. In the same
way that department stores are being run at comparatively less
expense than a large number of small stores can be conducted for.

By Mr. Erkus:
Q. Are you a manufacturer?! A. I have been. I am a retired
manufacturer.

Hon. Hexry BruEre (City Chamberlain of the city of New
York) addressed the Commission:

By Mr. ELkus:

Q. Mr. Bruére, what official position do you hold in the city
government? A. I am city chamberlain.

Q. And prior to your being city chamberlain you were engaged
in what occupation? A. Director of the Bureau of Municipal
Research.

Q. And have you given considerable study and thought to this
question of inspection that we are investigating to-day? A. I
remember, Mr. Elkus, that I was before your Commission when it
was considering the codification of the Labor Law, Factory Law,
and then we discussed the possibility of consolidating some of
these different branches of inspection, and it was then appar-
ent, I think, that there would be a considerable amount of in-
spection of a single premises. It did not seem clear at that
time that it would be desirable to consolidate those various
inspection boards. Recently, at the request of the Mayor,
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I have taken up again-the problem of duplication of inspec-
tion services in New York. The Borough President, as
you know, in the borough of Manhattan has called attention to
some duplications and states that there is a good deal of irritation
on the part of those who are subjected to it. The Mayor feels, 1
believe, that very careful consideration should be given to the
possibilities of consolidating these inspection processes, and we
are now studying the present conditions in New York city. If
I may say a word, it seems to me that the problem is not so simple
as it appears. I somewhat sympathize with the —if I may so
characterize it — the helplessness of the last witness. It is hardly
fair to ask him to diagnose the difficulty and point out a remedy
here. We know there is duplication of inspections. Now the
question is, is it wise to attempt consolidation? We all know the
various inspections to which a single building is subjected. It
seems to me the problem is this: Can we get the character of
service we want by centralizing the whole inspection service? 1Is
the problem one of conflict between jurisdictions or conflicts in
orders issued? If you consolidated all these various authorities
and had an inspection board for fire tenements and buildings,
water inspection for the protection of the city in respect of water,
and electrical inspections, etc., would it then be possible to have
a single inspector go through the building or would five or six
inspectors still be necessary? Do you require specialists, and if
it is necessary to have specialists, to go through the building look- -
ing for thesc different things, would the fact that you have con-
solidated jurisdiction lead to less friction or less annoyance and
equal afficiency.

Q. Isn’t the trouble really complained of this, that the orders
required by the inspectors to be carried out are.issued at different
times; I am just asking for information; it isn’t so much that the
inspections are made by different inspectors at different timnes but
that a property owner or manufacturer gets an order one day and
he complies with that order and on some other day he gets an
order to do something else, not the same thing but another thing,
and that goes on until we feel that he is very much to be sympa-
thized with? A. T imagine that condition does exist but it has not
come forward in the form of concrete complaints. The various



Henry BRrRUERE 29297

inspection services may have knowledge of specific instances of
that kind. For instance, Mr. Adamson and Mr. Hammitt may
have encountered instances of that kind, but it is unquestionably
true and cannot be ignored that we have various lines of inspec-
tions or inspectors being sent into a building to accomplish the
same result and I cannot help but feel that the owner of a build-
ing must feel a considerable amount of irritation. Now the ques-
tion is, can you accomplish what is desired to be accomplished by
centralizing the inspection forces or centralizing jurisdictions!
The answer to those questions is the purpose of our present study.
I think it is fair to bear in mind before any conclusion is reached
that you cannot get an 1mpr0vement of these specific conditions
unless you specialize attention upon them. I assume that is why
special attention is given to tenement house conditions. A ques-
tion has been recently raised whether or not it is feasible to con-
solidate the examination of plans and inspection of buildings in
process of construction in respect to temement houses, with the
work now done by the Bureau of Buildings in the various bor
oughs. Those who are specially interested in tenement house con-
trol raise the point that there may be a lack of emphasis upon the
special conditions prevailing in respect to tenement houses, and
that seems to me to be the condition existing in every one of these
fields of inspection service. We have formulated tentatively a
plan for consoli(iating the jurisdiction over buildings including
inspections by the bureau of buildings.

Q. Into one department? A. Into one department. It looks
very cumbercome. At first blush it seems to me that you would
lose the necessary emphasis that must be given to these special
conditions, otherwise we won’t get the improvement in conditions
we are looking for. The other proposition which has been crudely
formulated (and I would be very glad to submit to your Commis-
sion such data as we have and to keep in touch with you), is to
retain the present jurisdiction over conditions, the present ad-
ministrative arrangement and responsibility, but to consolidate
inspection work, in a measure, having a single inspection depart-
ment ascertain the facts upon which the administrative orders
are issued.
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By the CHAIRMAN:

Q. You say the city administration has that under considera-
tion now? A. Yes, these two plans have been carefully formu-
lated in the study we are now making.

Q. Does that take the inspectors in the Building Department?
A. T want to be clear that it is entirely tentative because I do not
believe that you can reach a sound conclusion on any of these
points unless you go thoroughly into the work done by the divisions
and get the point of view of the different members of the com-
munity who are specially interested in these classes of inspection.

Q. I did not know but what you had gone that far, and we
would like to get the result? A. Here is the rough outline. The
idea is that it is possible to conceive of a department having juris-
diction over these matters,— over the work now done by the Bu-
reau of Buildings in the five boroughs, the work of the Tenement
House Department, the work of the Fire Department in reference
to fire prevention, the Department of Water Supply in reference
to the supervision of electrical installations, the Police Depart-
ment in reference to the supervision and comstruction of exits
and inspection of boilers, the provison for exits in theatres, the
Health Department as to light and sanitation, the Department of
Licenses in respect of area and ventilation requirements in mov-
ing picture theatres, and the State Labor Department in respect
of the physical structure of the building itself and sanitary con-
ditions. Now, it is conceivable that you could have a department
for all of these things broadly enough organized, with competent
supervision, but it seems to me at this stage that we would run
the risk of losing emphasis, having some of the work slighted.
Now for this same group of activities of which I think, so far as
I now recall, my description is comprehensive, it has been sug-
gested that possibly you might have one inspection service. It
seems to me that those two alternatives should receive very care-
ful consideration. Either they are wholly possible or they are
possible in part.

By Mr. ELkus:

Q. Have you considered this question which was raised before
when we discussed this matter — that the inspection department
ought to be connected with the department which enforces the
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result of the inspection and that if you have the two separate,
there never will be any practical harmony or practical working ¢
A. T think that is a very practical question. If the inspection
force is separated it removes the administrative organization from
respondibility, from interest. I say it is conceivable that you
would have a well organized inspection department and then have
it subject to the superior administrative control.

By the CirarrMan:

Q. If the matter were put right up to you now, Mr. Bruére,
would you favor the consolidation of all these departments in one
inspection department or leave them as they are now? A. I would
not be in favor of starting out with complete consolidation. I
would be in favor of eliminating some of the illogical conditions
which I think have arisen because one thing has been taken up
after another.

By Mr. Evrkus:

Q. Mr. Robert W. DeForest, you know, of course? A. Yes.

Q. He wrote in reference to this matter. He said ¢ the Bureau
of Inspection, such as is suggested in this question should em-
phatically not be established. The duty of inspection and the
duty of enforcing the results of inspection should not be sep-
arated;” do I understand that you agree with him? A. I think
I do. My conclusions are not final because as I say I believe this
whole question ought now to be thoroughly gone into and everyone
who has information regarding it and who is interested should be
consulted. ,

Q. While we are discussing this matter, may I make this sug-
gedtion for your consideration: would it be possible and prac-
ticable to make the Bureau of Buildings, for instance, the Depart-
ment of Buildings, and make that a bureau of the Fire Depart-
ment and thus do away with a number of inspections by different
inspectors there; in other words the Bureau of Buildings has
charge now of passing upon the plans for the erection of buildings
and alterations of buildings, and they have to have their inspectors
for that purpose; the plans or most plans for buildings, have to
go then to the Fire Department to be approved by them to cover
the particular statutes in reference to buildings as to the fire
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hazard; then the Fire Department inspects them through its
bureau of fire prevention, or otherwise, inspects the various build-
ings from time to time, but an owner can not alter a building
without going to the Department of Building and then back to the
Fire Department again. Now would it be practicable to make the
Bureau of Buildings a branch of the Fire Department and thus
do away with the multiplicity of inspections? .A. Your question
hints at a quite different department than the present Fire De-
partment, perhaps it will come to such a point that we wont have
fires and it will all be fire prevention. Off hand I hardly think
it feasible to do that now. I would be tempted to go the other
way.

By the CraieMan:

Q. You mean you would take the Fire Prevention Bureau
away from the Fire Department and put it in the Building De-
partment? A, It seems more logical. Let me have that clear. I
was tempted to believe that we are coming to the time when all
fire work will be largely limited to fire prevention work, that that
will take the place of much of the work now being done by the
Fire Department. 4

By Mr. ELkus:

Q. There are now as 1 understand thirty-one departments of
the city government or about that number. Am I right about
that? A. About thirty-one. Some are Boards.

Q. Now is it possible by consolidating any of these departments
to do away with any of this duplication — I do not think there is
so much of that as multiplicity of inspection — isn’t that the real
remedy by consolidating or abolishing departments? A. Well, it
isn’t the remedy so much because after all when you get a de-
partment consolidated you get various subdivisions and you may
have orders emanating from bureaus, lying all over the desk of
the head of the bureau, who has so many things to attend to that
they may be neglected. T do not think that is the solution. I
think it is possible to have those processes performed simul-
taneously. I state no conclusion regarding it, but the
question involves consideration of the problem as to whether or
not it should not be possible for the men who examine the plans
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for the Bureau of Buildings and all that involves, at the same
time to.examine them with reference to the Water Department, to
the fire prevention work and Tenement House Department. It
should be possible to get plan examiners to do that work. I think
that should be discussed. For instance, Mr. Lawrence Veiller
would have definite ideas as to whether or not it is desirable to
bring about these consolidations. As an administrative prop-
osition it seems,to me sound off-hand. If that were done there
should be a great deal less irritation.

Q. That could be done by the city? A. That could be done,
I suppose, by statutory changes.

Q. Do you require legislation to do that or can it be done under
the home rule bill? A. There is no such thing.

Q. Can it be done by the Board of Aldermen? A. Anything
can be done by the Doard of Aldermen but it can be effected by
the L egislature.

Q. Now are you in favor of anything along the lines of the
seventh questlon which is outlined today — * Shall there be a
permanent conference board of the heads of City and State de-
partments making inspections of buildings in New York City,
ete.? A. I think, Mr. Elkus, there should ke a conference now.
I believe it is unwise for any of us to state conclusions regarding
this matter. I am no more able to state a conclusion than you are,
I assume. I do think we should consider it. I believe we
should now have a conference to find out whether there is the
possibility of this consolidation we have been talking of, and
whether or not there is duplication or conflict. A permanent con-
ference could not handle differences of administrative detail, but
the conference should last long encugh until some conclusion is
reached. I think if you did that it would be a splendid thing.
I think if you got a conference of these various departments,
boards and bureaus and have the matter not only discussed but
thor’ough]y inquired into you would smooth out conditions a grcat
deal. I believe it wiser to act in this way rather than to jump
at conclusions because we would be going out of the frying pan
into the fire. .

Q. Do you mean conference on proposed plans or legislation?
A. T mean conferences on the administrative problems. I believe

in enforcing these various laws. I imagine there has never been
Vor. V—174
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held a conference between the five or six agencies that now have to
consider at some stage in its career the problems concerning a
building erected by a property owner. Let them come together
and find out where there is actual duplication. ,The law may not
state ditplication, but the working out of administrative procedure
may develop duplication. It seems to me the wise thing to do
now is not to attempt a conclusion academically but to reach it
after months of considered deliberation of a number of these
questions.

By Commissioner GoMPERS :

Q. You would be dpposed to the lessening of the emphasis on
each special feature? A. I think there is danger in lessening
emphasis. You can get an administrative organization so big
that it can not operate.

By Mr. Erkus:

Q. I would be very glad to hear from you further. A. I came
in response to your invitation because (and T assumed that Mr.
Adamson and the other gentlemen who are representing depart-
ments of the city will say similar things) we are now considering
this problem. We recognize it as a distinctly important present
problem. My own view is we are not ready for any conclusions.
Perhaps the other gentlemen have reached conclusions. If we have
not reached conclusions I suggest as a wise course to follow, since
the Factory Commission has precipitated this discussion more or
less, that the initiative might properly come ‘from you to bring
together these different fddtors in a more or less permanent con-
ference, not for the 'pu.rpose of administering these various laws
but for the purposeof detarmining upon a policy of administration
forgetting for the time being the jurisdidtional differences.

Q. I may say to you this hearing was designed by the Com-
mission to be the beginning of a series of conferences which would
take place after the public hearing along the lines you state. I
think I said that to you. A. I assume that is it. I will not now
present to you gentlemen any of these mooted suggestions. We
are not ready to submit them but we will be very glad to work in
cooperation with you to reach such conclusions as we can.
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AvLpERMAN Pouker: May I ask the witness a question ¢
Me. ELRUs: You may.

By Alderman PoukEer:

Q. How would you answer question number 1, “ should there
be a department of labor for ‘the city of New York and one for
the rest of the State” ¢ A. I do not think we should have a de-
partment for the city of New York and andther for the rest of
the State.

Mrg. ELkrs: Thank you very much, Mr. Bruére.

Hon. RoBerT Apayson (Fire Commissioner) addressed the
Commission as follows:

By Mr. Eikus:

Q. Commissioner, you have been at the head of the Fire
Department how long? A. Since the first of January.

Q. And during that time since you have been there have you
obtained sufficient assistants in your department so as to make
more inspections in proportion since the first of the year than
there had been before? A. We haven’t obtained any additional
force, if that is what you mean, Mr. Elkus.

Q. Have you made more inspections? A. I think we have
made more inspections of property.

Q. Can you give the numbers? A. I can not give you the
exact number, perhaps Mr. Hammit can. I have them at the
office. I can get them for you very quickly.

Q. Will you send them to me? A. Yes.

Q. Now you have studied this question which is before the
Commission to-day, have you Commissioner? A. To some extent,

Q. We will be glad to have your views in your own way upon
the subject; now this Commission desires to find some way of
relieving the property owner and the employer of unnecessary or
duplication of inspections. There has been some complaint about
inspections — I do not understand so much the duplication of
inspections as the multiplicity of them, and if it can be avoided
and still have the work done properly, of course it ought to be
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done, and if any way can properly be found to do it it ought
to be found, and that is the purpose of asking you to come here
today? A. I was very much interested in the statement that
you made at the outset that you have not been able to find any
specific cases. We have had quite a number of cases coming into
the department but most of them have been cases where the factory
owners have been required to fireproof the windows leading to
fire escapes. We have had quite a number of complaints of that
kind, but otherwise I do not recall any specific complaints.

Q. Or duplication? A. Or duplication. I think there is con-
siderable irritation on the part of the public due to the fact that
there are so many jurisdictions dealing with this problem gen-
erally. I think the criticism or complaint which we have heard
recently has come from the fact that another jurisdiction has been
added in the matter of factory inspections recently. You know
various jurisdictions are dealing with the matter now, and when
the Fire Prevention Bureau was created and began to inspect
buildings and issue orders there was considerable complaint at
that time also, and then when added to that came the factory
inspections here the complaint became more or less general.

By the CHAIRMAN:

Q. We might have extended the requirements, Commissioner,
but the Labor Department always had jurisdiction over these dif-
ferent factories? A. The division of jurisdiction as to require-
ments in factories, the matter of exits, that was taken from the
Fire Department and put in the Labor Department. That is
what I refer to. :

By Mr. Erkus:

Q. That is as to the number of exits and size? A. Yes, I
have never had any citizen’s complaint that was.not more or less
general. There is undoubtedly a feeling of irritation and dissatis-
faction on the part of a great many property owners over the fact
that so many different jurisdictions are dealing with this question.
That seems to be undoubted. Now the question has been raised
here of some practical plan of avoiding duplication of inspection.
That is a matter which was taken up by the Fire Department
several weeks ago and there is now in existence a joint committee
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consisting of a representative of every one of these departments
interested, fire, health, water, tenement house and the Labor De-
partment, a joint committee which has had several meetings and
there is to be a meeting next Friday of all of the heads of these
departments under the auspices of this joint committee. That
committee has made considerable progress in laying the founda-
tion for a workable plan which will avoid duplication and avoid
conflict between the various departments. I have talked over
with Mr. Miller, for example, a plan of combining the examination
of architects’ plans between his department and the Fire Depart-
ment. That can be done without any difficulty, I think, and with
great saving of time and annoyance to the architect, and if it
works between our two departments, which I am sure it will, I
do not see why it could not be extended to all departments which
examine plans for buildings.

Q. Then is it your idea, Commissioner, that one department
should examine the plans and the other departments without pass-
ing on them themselves, take the approval of the one department ?
A. 1 think that the requirements of each department could be
thoroughly understood and that one department could examine
the plans.

Q. One department to approve the plans? A. One department
to approve the plans.

Q. What do you think of the suggestion of putting the Build-
ing Department into the Fire Department and giving general
charge of all buildings to one department as far as building con-
struction, alteration, and the enforcement of fire laws with refer-
ence to them? A. I think the enforcement of all fire prevention
laws ought to be in the Fire Department.

Q. Let me ask you this question: Isn’t it a fact, that if you
are going to get any real benefit out of any of the statutes for the
protection of buildings and property, that you have got to have
the power of enforcement in the same department which has the
power of inspection and the power to pass upon the requirements ?
A. T think that is unquestionable.

Q. You cannot have the two things separate? A. You cannot
have the inspection and the enforcing department divided.

Q. That is the conclusion we came to two years ago when this
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subject came up; now if that is so is not the only remedy in
order to do away with the number of inspections which are now
required to be made; to consolidate some of the departments?
A. Yes, I think that’s true.

Q. In the city of New York? A. Yes.

Q. There is no complaint of this kind that we have heard any-
where but from the city of New York and if a number of these
departments were put into one department do you think it would
be possible then to do away with this number of inspections and
still have the law adequately and properly enforced? A. Yes.
I think, if you will allow me to say so, that probably a correct
division would be something like this: The State Labor Depart-
ment through the Industrial Board to have the power of
regulation, making regulations, and the power of enforcement
should be in the local departments, that of fire prevention in the
Fire Department, that relating to health and hygiene and sanita-
tion of buildings in the Health Department.

Q. Then you would take away the jurisdiction of the State
Labor Department from the city of New York as to enforcing the
law? A. As to enforcing the law. As to making regulations of
the requirement in factories, that should remain.

Q. That was suggested to the Factory Commission two years
ago and was very bitterly opposed? A. I know it has been dis-
cussed, but the suggestion is in the line of reducing jurisdictions
and in the line of concentrating administration.

Q. Even if the State Labor Department did not give up its
right to enforce its own laws there could be a consolidation with
the saving of men and money of these different city departments
having charge of buildings? A. I think so, yes, sir.

Q. Commissioner Adamson, turning to question 7, do you be-
lieve there should be a Conference Board of the heads of the city
and State Departments as indicated there? A. As I have just
stated, we made two months ago a start in that matter.

Q. That is in the city alone? A. The Labor Department has
been represented and there is to be a meeting next Friday of all
of these departments which I have mentioned ; the purpose of that
meeting is to confer and get the concensus of opinion as to a
working plan which will avoid the conflicts and duplications which
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have been complained of. There has been considerable progress
made on that already. It has been discussed here as a possibility
but we have started and it has been under way for almost two
months.

Mr. ELkus: Any questions, Mr. Chairman ¢

By the CuairMaAN:

Q. You say, Commissioner, that you have personally not had
complaints of either multiplicity of inspections or duplication ot
inspections? A. I haven’t had any specxﬁc complaints; I have
heard general complaints.

Q. There has been a lot of duplication and there must be some-
thing wrong, but no doctor, it seems to me, can diagnose a case
unless he has some symptoms, and we are looking for particular
cases where this duplication of inspections exists, and then perhaps
we can do something to afford relief¢ A. I have had no specific
complaints.

By Commissioner PuiLrips:

Q. Do you know of any? A. No, I do not. I have heard
rumors but I do not know of any specific case.

By Mr. ErLkus:

Q. The complaints you heard were with reference to enforcing
the law such as the putting of wire glass in windows? A. Most
of the complaints have been regarding that.

Q. And also sashes? A. Yes.

Q. Now from your own knowledge of that subject are those
two things necessary ? A. Which two things?

Q. Wire glass in windows where there are fire escapes and the
metal frames? A. I should think if the provisions of the Labor
Law are complied with in every respect as to other exits they
might not be.

Q. Then you don’t have to have fire escapes? A. No, if the
provisions of the Labor Law are complied with in every respect.

Q. Then in many cases the Labor Department has permitted the
owner, if he desires, to take down the fire escape? A. Yes.

Q. Because he found it useless? A. Yes, and we have had
requests from property owners for permission from the Fire De-
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partment to take down fire escapes in buildings where the Labor
Department has ordered windows fire proofed.

Mr. Erxvs: That is all, Commissioner, thank you very much.

Hon. Marcus M. Marks (President of the Borough of Man-
hattan), addressed the Commission.

By Mr. Evkus:

Q. Mr. President, yon are the President of the Borough and
have been since the first of January? A. Yes, sir,

Q. ITave you read this statement of the purpose of this hearing
to-day? A. Ihave.

Q. We should be very glad to hear from you about the matter?
A, Yes, sir. With your consent I will read a statement which I
have prepared in answer to your questions:

The duplication of inspections and the conflict or orders issued
by the State, City and Borough authorities, in connection with the
* buildings of Ncw York, have reached such a state that both owners
and tenants arc in despair.

The most important consideration in Government is to foster
respect for the law.

Recent developments in the activities of conflicting powers have
tended to weaken this respect for the law. When the law demands
that you swing your doors outward, and another law demands that
you change this arrangement on account of interference with
passers-by on the sidcwalk, it is pretty hard to be patient with the
law. When a City Department orders the owner to erect a fire
escape from the roof to the sidewalk, and he complies with the
law, and a Borough Department issues an order for the removal
of the fire escape from the sidewalk, on the ground that it is an
encumbrance, the citizen becomes demoralized and loses some of
his respect for the law. When one Department gives permission
to conncet two buildings, so that one fire escape may answer for
both, and another Department orders fire-proof doors to be erected
in the openings which have been permitted, there is a wail of
despair.

I find that in New York City at least seven departments can
send inspectors to a citizen’s house or building. These are: (1)
the Bureau of Buildings; (2) the Fire Prevention Bureau; (3)
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the Fire Department; (4) the Health Department; (5) the Tene-
ment Iouse Department; (6) Department of Water Supply, Gas
and Eleectricity ; and (7) License Burcau. Add to this, the State
Labor inspection, and we have a total of eight legal inspections
which can be made. Tn addition to this, each one of these inspec-
tors has the right to lay down rules and instructions as to what
shall or must be done to comply with the law, as his department
sees it.

No one can deny that these duplications and conflicts come to
such a point that we are bound to call a halt.

There are some who feel that New York is not a manufacturing
city. They are not posted as to the facts. New York is one of the
greatest manufacturing centers in the world, and to drive factories
out of New York drives out homes also, because, unless there is
an opportunity to earn wages, or to make profits in a factory, there
is an equal lack of opportunity to be able to afford a home in the
city. Drive out the factories and you drive out the homes and
make it impossible for working people to live decently in our city.

The ill effects will be fclt by all classes of the community. Worst
of all, this conflict of orders from various departments brings about
a lack of respect for the law.

I have been advised that it is quite likely that the sitnation will
be further complicated by the addition of another authority which
is entering the field. The conflict between Borough, City and
State authority will be increased if the Industrial Relations Com-
mittee, which is now dealing with manufacturing problems, should
decide upon measures which will again conflict. I hope that this
will not happen. .

There are two things to do in handling the present sitnation;
the first is to bring about the greatest possible co-operation between
the heads of the various bureaus under the present laws.

The plan which I have suggested is the establishment of a Board
of Inspectors. I want to say I have already done a great deal to
help bring this about by having conferences with the various com-
missioners and asking my engineers to do the same and arranging
between them to have these conferences, and now I understand
there is a regular system of conferences going on which is going to
be very helpful. I have recommended strongly to the Mayor in a
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letter which I wrote to him the establishment of this Board of
Inspections. The Board should be empowered to carry out the
orders of all State and City Departments, co-ordinating these
orders, and calling attention to conflicts that may arise among
them. Thus we would have a clearing house for inspections and
orders, instead of eight inspectors visiting the same building, two
at the most would answer all purposes, provided they were clothed
with the proper authority and supplied with the necessary
information.

This would have a beneficial effect in two directions: By means
of it the conflict will be reduced almost auntomatically to a mini-
mum. Also, there would follow a betterment in the efficiency of
the inspection itself. The men representing several departments
would develop greater ability and become entitled to larger sal-
aries in proportion to the grade of work they did.

We cannot, however, eliminate the duplication because the laws
must be carried out. Therefore, comes the second methcd for
relief, namely, legislation. There must be either a combination
between more departments under one head, or the establishment
of a Joint Board of Inspection. If all departments should place
their orders into the hands of such a Joint Board, the officials of
which will be autorized to harmonize differences, it would be a
great saving to the State and City, as well as the elimination of
conflict, which would be greatly appreciated by the citizens. In-
stead of eight inspectors going into a building and covering a
large territory, two inspections would serve the purpose of all the
departments, and each inspector would have a small territory to
cover. The same kind of ability that serves for one department
will serve for several others, and, in cases of special difficulty, con-
sultants, who have exceptional ability, could be called into
eonference. '

Our department has been doing this by personal conferences
between the President of the Borough and various Commissioners,
as well as similar conferences between engineers and other offi-
cials of the varicus burcaus. We are minimizing the conflict by
such friendly co-operation.

During the last few weeks I have received a volume of letters
from business men, house owners and taxpayers in general, ex-
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pressing hostility to the methods as present in use, and a strong
desire to see the system rectified.

The Real Estate Board of New York, at a meeting of its Board
of Governors, held on May 12, 1914, adopted resolutions with this
object in view.

It is my sincere hope that some plan of relief will be quickly
decided upon.

Something must be done at once. There is hardly another fea-
ture of our city government that requires more immediate
attention.

By Commissioner Jackson:

Q. You speak particularly as to conflict of orders in relation
to doors; has there been any conflict between the Labor Depart-
ment and the various departments of the city government so far
as you know? A. Yes, sir, I have been forced to physically tear
down doors that swung out over the sidewalk in this city recently,
and they were swung out on the orders of the State Factory De-
partment.

Q. Why was it necessary to swing the door out in the street ?
A. The man who owns the house puts his door as far out as the
law will permit him so that he has more space inside. The door
swings in on his own property. Then comes the order of the
Labor Department of the state, the wisdom of which I do not
question, asking him to swing his door out. The State Factory
Department, however, does not advise him to consult the borough
authorities and he is not aware of the fact that if he swings that
door out I will get after him, becausg he is hitting people that
pass by. The sidewalk belongs to the people and I have to take
care of that.

Q. But you agree it is not necessary to swing the door out in
the street when he can remove the frame work and swing the door
in a vestibule? A. If he received notice at the same time that
he receiveg the other notice that it should not swing beyond the
building line it wonld be different.

Q. Don’t you think the ordinary property owner in New York
is aware of that? A. He cannot keep track of the frequent
changes of laws any more. It is expecting a great deal of the
average man.



2312 Mix~uTtes oF PuBrLic HEarINGgs

THE CHAIRMAN: That isn’t a new law.

TaE Wirness: The execution of it seems to me new.

Q. Doesn’t he know that to swing a door into a thoroughfare is
against the ordinances of the city; you don’t think there is a con-
flict there, do you? A. I said I do and I do think so.

Q. Don’t you agree that he should know? A. No, sir, I do
not. I am talking of the average citizen now.

By Commissioner GoMPERS:

Q. Isn’t it a matter of fact that in every phase of human ac-
tivity for which laws are provided the citizen is assumed to know
. the law and if he violates the law he is held accountable for it ?
A. Well, the answer to that is that the laws that are on our statute
books the citizen is supposed to be posted about, provided they are
executed, but when the citizen gets a simple notice to swing his
door out the most natural thing for him to do is to change the
hinges and swing them out.

By Commissioner ParLLIPS:

Q. Your idea is that at the time the order to swing the doors
out is given the inspector should caution him? A. He might call
attention to the fact that there is a double authority which he
should consult before acting.

By Mr. Erxus:

Q. Do your seriously maintain there is any property owner in
New York City who does not know he hasn’t any right to en-
croach on the sidewalk? A. If you would go among them you
would think so.

By the CrAIRMAN:

Q. Either that they don’t know or don’t want to know? A.
There are many who don’t know. My experience has proven to
me that when a man gets an order to swing the door out that is
swinging in and gets no other information it is the most natural
thing for him to leave that door where it is and by changing the
hinges to swing it out.
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By Mr. ELkus:

Q. It doesn’t require legislation on that subject; your idea is
that if the State Labor Department or any other department or-
dered the doors swung outwardly they should put on the notice to
be careful to see, in complying with this order, that they do not
disturb any other rule of any other department, is that right?
A. That would not cover all the points.

Q. T do not mean to say that is going to cover every single case.
A. It would help out but it wouldn’t cover the point.

Q. What I wanted to bring out was this, Mr. President: What
you want to have done is to call the attention of the property
owner to the fact that in obeying one law he must be careful not
to transgress the other law? A. I think it would be very helpful.

Q. That is more of an administrative regulation than it is new
law; you don’t want new law to bother with that. A. Even then
there will be the number of inspections.

Q. I am coming to that in a minute; I want to take up your
statements in order? A. I think it would be very helpful.

Q. I am trying to get at a remedy ; assuming that all these con-
ditions exist let’s get at a remedy; now my first point is take the
case of a man who is ordered to have his doors open outwardly,
and you concede that is a proper regulation, and your question is
that in trying to open his doors outwardly he would get on the
sidewalk and he can be ordered off; what I want to know is in
order to remedy that all you need to have is a little co-operation
between the different departments so that when an order is made
requiring doors to be opened outwardly the owner could be noti-
fied that in obeying that order he should be careful not to violate
any other law or rule and that a notice reading “ This does not
authorize you to put your doors on the street,” or something of
that kind would seem to be all that might be necessary in that
case? A. I think that would be very helpful, indeed.

Q. Now take the next case you mentioned. You said something
about a set of orders regarding a fire escape from the roof to
the street? A. Yes, sir.

Q. Of course, you know no city department orders them to put
a permanent staircase on the street? A. T think that is the order
that came to this party. If anything comes within ten feet of the
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sidewalk it is an encumbrance and it comes under our jurisdiction
and it is an encumbrance which will interfere more or less with
the passersby. As soon as this case came to my attention I took
the liberty of asking Mr. Miller of the Bureau of Buildings to
meet Mr. Hammitt of the Fire Prevention Bureau to talk it over.

Q. What I want to say is, a little co-operation between the two
city departments involved would have solved that whole problem ¢
A. It would not change the laws.

Q. The law does not require there should be a stationary fire
escape down to the sidewalk ; the law specifically requires that the
last ladder shall be a balanced ladder which provides for it being
ten feet above the sidewalk? A. Perhaps the Commissioner, who
is here, who knows more about the detail could answer that better
than I.

Q. It does not need legislation to remedy that? A. It does
provided the law permits a fire escape to be within ten feet of the
sidewalk.

Q. We will call Mr. Hammitt afterwards; now you said there
was a great deal of duplication of orders; I am not talking about
duplication of inspections, I am not talking about multiplicity of
inspections but duplication of orders, and if you have any ex-
amples which you know of, of your own knowledge, we would like
to have them? A. Duplications ?

Q. Duplications, that is where the same thing was inspected
by different departments and different orders were given for the
identical thing by different departments? A. I have quite a vol-
ume of literature and if you would like I will send it over to you.

Q. Yes, I would like to have it.

Tue CuairMaNn: Specific cases?
Mr. Marks: Specific eases.

Q. That is what we are looking for; we hear speeches but we
do not get specific cases? A. I have given you some specific
cases. :

Q. No, you have not? A. Do you want me to give you the
numbers of those places where I had to tear these doors down ?

Q. That is not duplication. We have had cases where a door
had to be opened outward and they had to build a vestibule and
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every property owner who knew anything should know you can-
not build a door on a street? A. One inspector ordered the door
to swing out and another inspector saw the door swinging out and
he ordered it should not swing out.

The Cuaigmax: In the Labor Department ?

Mr. Marxs: No, I don’t say that, but it is the conflict between
the departments.

Q. The order of the second man, if he made the order, was that
they should not encroach this door on the sidewlk? A. Yes, sir.

Q. Now whether the door swung out or in, it could not go on
the sidewalk ¢ A. If it swung in it could not.

Q. If it swung both ways? A. It would then.

Q. It would? A. Yes.

Q. You would permit it to go over the sidewalk? A. No, sir,
we would not permit it.

Q. I say if it swung both ways you would not permit it? A.
Would not permit it.

Q. The only way you would permit it to swing is inward !
A. No, we don’t care how it swings so that it does not hit any-
body passing by.

Q. Why didn’t your inspector tell him to vestibule the door?
A. Our inspector did not go into the thing until it hit somebody
passing on the street.

Q. Why didn’t he then tell him to vestibule the door? A. We
told him to remove it.

Q. Why? A. Or swing it inside. We didn’t care what he did,
he could run it on a groove.

Q. Have you any cases, specific cases, of conflict of orders of
the different departments? A. Yes, I have.

Q. Have you them with you? A. I haven’t specific cases. Per-
haps the fire bureau might mention some.

By the CHAIRMAN:

Q. We had the fire commissioner on the stand and he said he
had no specific cases, only the general talk? A, We had one
recently which I mentioned in my statement. I didn’t give any
names and addresses, but I mentioned a case where an owner of
two adjoining buildings wanted to put up his fire escape and he
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was told by one bureau that the way one fire escape would do for
the two buildings would be by connecting those two buildings,
breaking through an entrance on each floor. That made one
building of it according to that bureau. Another bureau came
along after this was done and said they must put fireproof doors
in there. That settled the opening question. That was a conflict
naturally.

Q. Was that a conflict of orders or change in the statute? A.
Whether it was a conflict of statutes

Q. It was no conflict of statutes or no conflict of orders either ?
A. Well, any way, the owner is pretty well demoralized about it.

Q. I am sorry for the owner; now what we want is a remedy ;
you say that the United States Industrial Relations Commission
can make new laws? A. I say they are in session now and I hope
they won’t go any further in the way of recommendations for
further laws.

By Commissioner GOMPERS:

Q. What have you in mind as to your apprehension? A. The
idea is to make the factories as sanitary and as safe as possible,
that is the idea of everybody.

By the CHAIRMAN:

Q. You agree that it ought to be done? A. I agree very
heartily that everything should be done to make them as sanitary
and safe as possible, but I do not think it requires eight inspectors
to do that.

By Commissioner GoMPERS:

Q. But what apprehension have you in regard to the Industrial
Relations Commission? A. I do not know what they are adopt-
ing now. We have the borough, city and State, I know what they
have done. Now comes the United States Government and what
are they doing to help things? They may report perhaps a recom-
mendation to Congress. Are you sure they won’t recommend any-
thing to Congress ¢

Q. I am sure they won’t recommend anything as to which you
have expressed apprehension? A. If vou are sure of that T will
take your word for it. I am glad to hear it.
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By Mr. ErLkus:

Q. Now let me ask you this question, Mr. President; isn’t
this the fact that this agitation or complaint which we are all
familiar with, doesn’t it arise from this: one department makes
an inspection of a building and orders certain things to be done
and the owner or the tenant or the manufacturer complies with
it and by the time he has the mechanics out some other depart-
ment comes along and orders something else to be done, instead
of it all being ordered at once, which would save cost and time and
trouble; now isn’t that the case in most of the matters that come
under your notice? A. That different inspections result in dif-
ferent orders?

Q. Yes? A. Yes.

Q. And they are executed at different times? A. At different
times.

' Q. And that ought not to continue; we all agree on that? A.
As far as possible it should be stopped.

By the CnairmMan:

Q. You mean different orders for the same thing? A. Affect-
ing the same situation but not the same thing.

By Commissioner PHiLLIPS:

Q. When an order is made that order ought to embrace all the
collateral orders that eoter into it so that the owner or tenant
could complete his job at one time? A. That’s the idea.

By Mr. EvLkus: .

Q. If certain things have to be done in a building properly re-
quired under different laws administered by different depart-
ments isn’t it proper that the order should be given at one time
so that the owner could make his arrangements at once? A. It
would be a great gain.

Q. And isn’t that the particular complaint? A. That is one
of the principal complaints, that there is no end to the thing. The
owner want a “ clean bill of health ” some time or other.

Q. Now, Mr. President, can not ‘that all be done without any
legislation by sinrply having a conference between the heads of
all departments and whenever one department is going to issue
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an order about a building to confer with every other department
first, and say we are going to issue such and such an order, have
you inspected this building, or do you intend to issue any orders;
if so please do it now? A. It would be very helpful.
- Q. Can that be done without legislation? A. That is being
worked out now. We are working on that every day.

Q. Then if the departments of the city of New York simply
get together and have a system of co-operation eighty per cent. of
the complaints would disappear? A. I don’t know the per-

centage. .
+ Q. Well, a large per cent. A. A fair percentage would dis-
appear. .

Q. And without legislation? A. Without legislation as to that
part 'of it.

Q. Now you say we ought to have one bureau — perhaps I
didn’t follow you — you say we ought to have one bureau to make
inspections and carry out the orders? A. That is my idea.

Q. That is, you put in one department the power to inspect
and enforce the orders of all the other departments? A. I be-
lieve that all the inspectors pf the various departments, if they
could be combined in a board of safety or board of inspection,
call it what you like, then all that you are urging about would be
done automatically.. :

Q. Now let see if it ‘would and whether it would work; your
idea would be to have a bureau which would inspect, and after
it inspected would report to the three different departments of
New York city the result of inspections, is that right as far as I
go? A. It will be well to do that, or, upon consideration, you
might deem it wise to give the power to such a board of inspection
to carry out the law.

Q. First they would inspect and report the facts; then these
different departments would say what they would want to have
done? A. No. My idea is that they would get the orders.

Q. How would they get the orders before the inspections? A.
Not the orders, but the rules. .

Q. You mean the statutes? A. Carrying out the rules.

Q. Now each property owner is supposed to know the law, that
is it is published and he is supposed to comply with it; now the
only way that the departments have or the government has of
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finding out whether the law ‘is complied with is to have an in-
spection made and after the inspection is made and they find
the law is not complied with then to make the orders? A. That
is right.

Q. How could you get orders promulgated without firgt hiaving
iuspections? A. If all the orders of the various departments
were sent to one board that board would carry out these orders.

Q. First you have to have your .inspections before any orders
csn be made, except general orders, to comply with the existing
laws? A. That may be your thought; that isn’t miine.

Q. I want to get your thought; I would like to know what you
mean? A. It is very easy to explain what I mean but I can not
exactly run my mir/d on the groove in‘which yours js running.

By the CHAIRMAN:

* Q. We are trying to get a remedy? A. My remedy is very
simple.

+ Q. Léts see if # works out? A. My mind has run clearly on
that groove; it is a plain business proposition.

By Mr. ELkus:

Q. I want to hear the plain business proposition, but I want
to find out so that we can work this thing out practically. I will
take your first step; we have general fules about how things are
to be done in buildings and the property owner is supposed to
comply with them; suppose he does not comply with them, what
would you do next; would you have this one department inspect
the buildings and Teport or would they inspect and eay that this
ehould be done or this should not be done or would they report
back to some bureau? A. My opinion is that the inspection
ehould go ahead of the order.

1 Q. That is what I said, but you said the order should go first ?
A. The rule or ordinance, not the order.

Q. Then we agree that far; the inspection should come first,
and that should be made by this one department of inspection t
A. Which has full knowledge of the laws or rules of all the de-
partments.

Q. Now then this department makes its inspections, it finds
that certain things are not complied with that ought to be done;
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now does it give the orders right away to have them done or does
this department report to the First Department, for instance, and
say here — let’s take a concrete case — suppose the law requires
a fire escape should be put on a building and this department of
inspection after a while inspects that building and finds that that
fire escape is not on and also finds that windows are not wired as
required and also finds at the same time after making a thorough
inspection of that building that some sanitary requirement of the
Labor Law is not complied with, or supposedly not complied with,
and also we will take some doors wlfich open outwardly beyond
the building line when they ought not to — now does that depart-
ment go 1o work and say here Mr. Property Owner these things
are not done and we order you to do this, that and the other thing
or docs this department of inspection report those faots to the
four or five different departments that have jurisdiction and then
wait for their orders before going ahead? A. That is a matter
for the Ccmmission to work out.

- Q. We e trying to get your views about it? A. I would
rather feel inclined to have the department O. K. the recom-
mendations resulting from the inspection.

By the CHAIRMAN:
Q. Who enforces the order? A. The department, I think,
would be the ‘proper authority.

By Mr. Erkus:
Q. The department itself? A. Yes, sir.

By the CHAIRMAN:

Q. You would separate the inspection from the enforcement ?
A. Let’s get it down to something concrete; here instead of eight
ingpectors, get it down to ‘two. One is an inspection by an
average inspector who is a plain, practical, common-sense man ;
the other by an engineer inspector who takes care of the parts of
the inspection that require engineering knowledge; now these
two men have gone into the building, and they report that ac-
cording to 'the orders that have been received by them or the rules
and regulations of the departments they find that certain changes
ure necessary in that building. It may be that only one depart-
ment will require anything to be done. It may be that two will.
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At any rate, the departments that are required to act according
to these inspections are the only ones that ought to be notified,
and they should pass upon them. You can not take away the
power of the departments.

Me. Erkus: That is what we agree on.

Q. How would you enforce it; they get the order and issue the
order? A. The same as it is now.

Q. They give an order and within a reasonable time the in-
spector is sent there to find out if the order is complied with? A.
That'e all right, but the inspeotor does not carry out the order.

By Mr. ELkus:

Q. You would not eliminate then a single department we
have? A. I do not say that; that is another proposition.

Q. Under your plan? A. I haven’t gone into that question
today as to the elimination of departments. That’s a matter for
the charter commission.

By the CHAIRMAN:

Q. The emphasis has been placed on the inspection; now you
would separate the two things? A. We do now.

Q. Then you enforce the order? A. Yes.

Q. Some other department does not do it? A. No.

PBy Mr. Erxus:

" Q. When this subject of a department of inspection came up a
great many men who had studied the subject gave their opinions
about it; now you know Mr. Robert W. DeForest; he is a man
of experience and ability? A. Yes, sir. '

" Q. Now he said this: “ The Bureau of Inspection, such as is
suggested in this question ”” — that is the questionnaire we issued
three years ago — “ should emfphatically not be established. The
duty of inspection and the duty of enforcing the results of in-
spection should not be separated in different departments” ?
A. That was his view; and if you were satisfied with that view
you probably would not have this hearing today.

. Q. We were satisfied then but apparently the situation seems
to have changed ; you ‘would have besides all the bureaus now es-
tablished, you would have a separate bureau of inspection, the
power of enforcement, however, to remain with the same depart-
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ments as now?{ A. That is something that I say should be
studied very carefully. At the present moment that is my view
but I haven’t given that detail the study it deserves

Q. Of course that would mean the duplication of inspections
after the work was supposed to be done? A. Not necessarily;
the same two men instead of eight men would do it afterwards,
just as the eight men do it now.

; Q. Your case of eight men is rather an extreme case? A.
Rule out one of them, which is correct

Q. The Bureau of Licenses, when do they inspect? A. They
do inspect; take theatre buildings and moving pictures.

: Q. But it does not affect factories? A. I was not speaking
only of factories — the news stands, how about them ¢

. Q. That isn’t a manufacturing establishment? A. This is
only factories ?

» Q. We are talking about factories and mercantile establish-
ments? A. A news stand is a mercantile establishment.

Q. Now, Mr. President, I think we can get down to this —
the cases that you mention — if there was co-operation between
the different departments of the city it would be vastly beneficial,
wouldn’t it? A. Yes, sir. ' o

Q. And that is within the power of the city officialg to bring
about? A. They are trying to do it.

Q. Does not the Mayor control every department of the city ¢
A. Not the State Labor Bureau. The Mayor does not control the
Borough President’s office. It is absolutely beyond his authority.

Q. You would act in harmony with the Mayor? A. Certainly.

Q. What other departments doesn’t he control ¥ A. Neither the
State nor —

Q. In the city? A. He has charge of all the other city depart-
ments.

Q. And in the Borough President’s office the heads of the de-
partments in his office are appointed by the Borough President ¢
A. Yes, sir.

Q. And his orders? A. Are final.

Q. So that in the city of New York it comes down to the
Mayor and the Borough President? A. In the city of New York.

Q. And if the Mayor and the Borough President are deter-
mined to avoid as much as possible by regulation the complaint
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which has been made as to all these matters it is within their
power to do so? A. Yes, sir, then it goes up to the Governor of
the State.

Q. Now suppose there was a conference board between the State
and the Borough President and the Mayor that would cover the
whole subject? A. That would be very helpful.

Q. And as a practical matter it would cover the whole subject
without legislation? A. It might result in changing the laws
so that they would not conflict.

Q. After they had conferred awhile and worked the thing out
there might be required some simple legislation? A. I think it
would be very helpful; I am heartily in favor of it.

Q. Such conference? A. Yes, sir.

Q. That is the one we outlined in question seven? A. I don’t
remember the number of the question.

Q. That is the one we outlined ? A. Yes, sir.

By Commissioner PHILLIPS:

Q. That is, if the Labor Commissioner issued an order sub-
mitting that to the other departments they would issue an order
as to how that was to be done? A. There is one person I have
in mind and that is Commissioner Lynch, who promised to see me
this week.

By Commissioner GoMPERs:

Q. He was here this morning? A. I haven'’t seen him.

Q. In the very interesting paper which you read to the Com-
mission occurs a more interesting, if possible, paragraph to which
there can scarcely be any dissent, but after reading it I shall want
to ask you a question in connection with it. You say: “ There
are some who feel that New York is not a manufacturing city.
They are not posted as to the facts. New York is one of the
greatest manufacturing centers in the world, and to drive factories
out of New York drives out homes also, because, unless there is
an opportunity to earn wages, or to make profits in a factory,
there is an equal lack of opportunity to be able to afford a home
in the city. Drive out the factories and you drive out the home
and make it impossible for working people to live decently in our
city.” Now this morning the Commission had before it the Com-
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migsioner of the Department of Labor of the State of New York
and he was asked whether he knew of any factories or mercantile
establishments which had moved from the State of New York
into some other state on account of the laws affecting regulations
and improvements for the protection of life and property of
workmen and employers and business men, to which he answered
emphatically that there was no instance of which he knew. Now
I ask you whether you know of any establishment which has been
driven out of the State of New York by reason of the legislation
within the past year? A. My answer to that is that the laws
which are now being so generally complained about have not been
executed in the past with the same vigor that they have been
recently executed. I understand there have been thousands and
thousands of orders that have been held and only recently exe-
cuted. I have this morning received a list of fifteen manufac-
turers who are getting ready to move out of the town. It isn’t the
past I am speaking about. I am speaking of the future. We have
the situation before us now that we never had before us in the past.
There has never been this conflict and this activity in issuing
conflicting orders; I do not want to wait until after manufacturers
have moved away from New York — I am coming here before
they have moved away from New York. That is the situation.
There are many who have written and have appeared before me
and said it is impossible for them to stay longer in this town,
that they are being hounded.

Mr. Erkus: That same statement was made when we were
talking about passing laws prohibiting child labor, which every-
body agreed to; it was that if we passed these laws they would
all move out of the State, and not one of them did.

Q. Mr. President, would it be indelicate or a violation of confi-
dence or incompatible with the business interests of the fifteen
gentlemen whom you have in mind whom you say have made
this complaint to give us their names? A. I will get you the
names if you desire. I will be very glad to send them to you in
in confidence.* I don’t care to publish them. Moreover there is a
genera] feeling of alarm. It isn’t only the fifteen. This is one
section. There is a general feeling of alarm in the town.

* The list referred to was not sent to the Commission. See pp. 468 and 565.
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By the CualRMAN:

Q. As to what? A. As to the penalties that are being inflicted
upon the manufacturers by this conflict of inspections.

Q. Is it the conflict or the requirements of the law? A. It is
the conflict.

By Mr. Erkus:

Q. The laws themselves they don’t object to? They don’t
object to the laws but they object to these constant annoyances,
contradictory orders, piece-meal orders. Now while on the subject
I want to say, so that you don’t think I am coming here to talk
about fifteen men, that I am not representing fifteen men in this
talk. I propose to represent the sentiment of the borough so far
as I can discover what it is. I have addressed meetings in every
part of this borough and I can tell you I need to say nothing more
than duplication and conflict of inspections and if this were a
campaign I would run into office on that platform.

By the CHAIRMAN:

Q. I hope that isn’t influencing you? A. No, this isn’t a
campaign.

Q. We have heard a lot of these general statements and if
there is anything wrong we want to correct it? A. That is right.

Q. But your statements do not help us; there is nothing specific
enough? A. Do you want the numbers of the houses ¢

Q. No. We want cases in which there has been a conflict of
orders? A. I have given you three different classes of orders that
conflict.

Q. You have give us one in the case of the door going in and
out? A. Yes.

Q. Even if that happened that wouldn’t ruin anybody? A.
They are all over town.

Q. Where are they all over town? A. Shall I send vou a list ?

Q. Yes. I think these gentlemen if they complain should be
willing to come before us publicly and tell the whole procedure
showing the sufferings which they have undergone as a result of
orders. Give us the orders and what the nature of the complaint
is? A. I will tell you what I suggest. The real estate owners’
associations will give you all the details.
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By Mr. Erkus:

Q. We have asked for them and they have not given us any
as yet, not one case? A. It is their business to do that.

Q. I agree with you but they haven’t done it? A. All I can
say is to represent the sentiment here and give you my experiences.

Q. Now, Mr. President, when you refer to conflicting orders,
such as doors opening outwards, that is not a conflicting order
because you can not take part of the sidewalk? A. The State
Labor Department inspector says you can not swing it inwardly
and the owner says the only way he can swing it outwardly is by
swinging it over the sidewalk.

Q. That you say is a conflicting order? A. Yes, sir.

Q. We want you to swing the door out but you can not swing
it on the sidewalk ; you can do that by co-operation? A. Yes, sir.

Q. You can order it without legislation? A. Yes, sir, and you
don’t need two inspectors on the job. The State Labor inspector
is the man who first issues the order.

Q. He don’t need to if the owner has complied with the law ?
A. If you would only give a few less laws to the owner.

Q. That is what I want to get at, what laws would you
eliminate ¢

By the CHAIRMAN:

Q. What are the laws that are on the statute books that you
would repeal? A. I would want to make a study.

Q. That is just the trouble? A. That is what you are doing
now.

By Commissioner GoMPERS:

Q. Wasn’t it possible, Mr. President, for this property owner
to comply with both orders, the one from the Department of Labor
of the State and the other from the Borough Department; was it
impossible for him to comply with both orders? A. It would not
have been if he had gotten both orders at the same time.

Q. Was it impossible for him to comply with both orders? A.
In many cases, yes.

Q. Was it impossible for this particular man? A. I don’t
know how they are going to work that.
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Q. Was it impossible for him to comply with both laws? A. I
have complaints, Mr. Gompers, from people who say that the orders
that they receive make reconstruction of their buildings necessary.
It isn’t impossible to reconstruct buildings.

Q. Mr. President, a man of wide intelligence and experience
and good will, I know you so well and it is not flattery in which
I indulge, but you have made specific complaint against the order
that this man must not have his doors swing inward but must swing
it outward. A. That is only an illustration.

Q. Permit me to finish please. He placed that door swinging
outward so that it interfered and conflicted with the laws con-
trolling the borough ; now was it impossible for him to have com-
plied with that first order and still remain within the laws of the
borough? A. Ob, no.

Commissioner Puirrips: I suppose, Mr. Marks’ contention is
that it is the duty of the inspector, who is presumed to know the
law to say, to the property owner make that door swing out and
at the same time he should suggest to him that he must do it with-
out encroaching upon the street, and that if the inspector did not
think of that, it is reasonable to think the property owner did
not and he would simply shift his hinges and swing the door. A.
Yes, sir.

By the Cuairmax:

Q. If there is nothing more serious than that I wouldn’t call
that a serious situation? A. That is only a detail.

Q. 1 think what you find in a good many cases is that a factory
owner does not contend that the law which may compel him to
make a change is not for the betterment of conditions or for the
betterment of the people employed by him, but he is heavily bur-
dened with taxes just now and the additional cost is a burden
upon him? A. Mr. Chairman, what I have more at lieart than
anything else is my fear that we are going to create a disrespect
for the law when we give conflicting orders.

By Mr. ELkus:

Q. T haven’t seen any conflicting orders; I agree with you that
if they were conflicting they would create disrespect.
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The Cuairman: The people complaining ought to help us.

e

The Witness: I think they are doing so.

The CuairMAN: And see if we can remedy it. This year the
Legislature passed some laws advocated by the real estate owners
in New York. They came up and I think their demands were
reasonable and they secured the legislation.

Mr. Erkus: Does anybody desire to ask any questions. Do
you object to answering questions ?

Mr. Magks: I have no objection although I am due back at one
o’clock.

Mr. Lavreyns: When orders are issued there is one eventual
thing, there is one certain man who had to execute these orders
and the builders and the architects, they are the men who profes-
sionally execute these orders. Now I would simply like to ask
this question: Isn’t it proper that the builders should deal with
the Building Department as such and no one else?

Mr. Magks: That is a thing I will ask the Commission to
answer. 1 want to say though that the majority of owners do not
require either architects or builders. Most of the orders are not
of that serious nature. They come along in small sections and the
citizen takes a carpenter or mechanic who doesn’t know of these
conflicting orders.

Mr. LAureYENs: A carpenter or mechanic is a builder?
Mr. Marks: In a sense.

Mr. ELkus: Mr. President, I am very glad of this word from
you and I would like to impress upon you if there was co-operation
between the departments of the city government a great deal of
these complaints would be done away with, a great percentage.

Mr. Marks: A percentage. I have already acted upon it.

Dr Korr: Isn’t it a fact that in a great many cases where
these orders are issued to swing the doors outward that it is abso-
Iutely impossible to take that space from the stores without harm-
ing the rental value of those stores and if they do swing them out-
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side they would come under your jurisdiction and you would have
to take them away {

Mr. Marxks: I think I alluded to that, that even the changes
that are ordered, simple though they may seem, require structural
changes in the building and for that reason are very difficult to
carry out. '

Me. AvrFrep R. Kirxus addressed the Commission as
follows:

By Mr. ELkus:

Q. Mr. Kirkus, will you state whom you represent. A. I
represent to-day the Merchants’ Association of the City of New
York.

Q. We would be glad to have your views on this question. A.
The Merchants’ Association, by action a few weeks ago, con-
sidered the question of the duplication of orders which had been
reported to them, and resolved that the Chairman appoint a sub-
committee or two or more to make a careful study and analysis
of the laws relating to fire prevention, to confer with the Com-
missioner of Labor, the Fire Commissioner and other authorities
in relation thereto and obtain the views of experts having special
knowledge on this subject and prior to the meeting of the Legis-
latare of 1915 to report to this Committee for its consideration,
recommendations and amendments of the existing law. They
also opposed the extension of the powers of the Department of
Labor and Fire prevention in mercantile establishments. In
regard to the questions asked to-day they did feel that there
was not enough publicity or time for preparation on such an
important matter, as on Friday morning last they had not yet
received notice of this hearing. I asked them to write to you,
Mr. Elkus, to be put on the mailing list.

Mr. Erkus: I think they are mistaken about that.

Mr. Kiekus: I inquired two consecutive days. In answer to
the various questions, answering specifically your questions, num-
ber one — If a Department of Labor is necessary in the City of
New York, it should have laws and rules for said city and not
be included in general laws for the whole State.
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We believe, however, that the existing departments and laws
applicable to the City of New York cover all matters taken care
of in the Labor Laws.

Number 2 — Establish an “ Examining and Enforcement
Bureau ” for the City of New York, in which the various city
or other departments shall concentrate their usual or special
inspection reports covering all buildings. This could be built
up from selected employees of the various departments interested.
These reports should be examined, tabulated and recorded to see
that there is no duplication or conflict. When a violation ap-
pears, the Bureau should differentiate between what should apply
to the owner and what should apply to the occupant, if separate
and distinct. The one order when issued should be specific and
should include the legal requirement in that case of the different
departments. No order should be sent to an owner of the build-
ing, that should apply to the tenant and vice versa, and in draft-
ing laws this distinction should always be carefully considered.
The usual procedure being to send an order to the owner of a
building and force him to straighten out any difficulty or any
illegality caused by no matter whom. Questions three, four, five
and six are answered by the above answer to number two.

Conditions have changed in three years, we are now faced by
facts instead of theories.

The matter of question seven would adjust itself by the sug-
gestion in answer two. The various departments would, under
it, have to have a working agreement. The Building Depart-
ment, the Fire Department and all others would send their orders
to this Examining and Enforcing Bureau. It would reply to
the Building Department — you say this and the Fire Depart-
ment says that — get together, tell us what you want and the
section of the law covering same. The order must be explicit
and must not conflict with any other.

There will have to be also considered simple methods of ap-
peal or arbitration regarding orders with discretionary powers,
following along the lines of the Board of Examiners of the Build-
ing Department, the present laws of the City Departments being
fully competent to cover any special cases requiring immediate
attention. ’
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The saving in cost by the above suggestions is estimated as
very large, and the saving in loss to owners and occupants
incalculable.

A vital mistake has been made in the existing Labor Law, in
that no consideration has been given to the different classes of
buildings and occupations included in the law. A building
where one or more persons are employed at labor is legally just
as bad as one where one thousand or more persons are employed.
An occupancy with highly inflammable stock and large numbers
of excitable women is graded with an occupancy of heavy ma-
chinery and a few men. A mercantile establishment, “ any place
where goods, wares or merchandise are offered for sale,” might
be a 10x10 delicatessen store, or an H. B. Claflin Company
wholesale warehouse, a newspaper stand or an Altman’s.

Replying to the statement in the call for this meeting that
practically all who appeared before the Commission in person
or who submitted written astatements when it first commenced
its investigation, were opposed to the establishment ot a Board
of Inspection, etc., I wish to call attention to the fact that in
my brief for the real estate interests, filed with your Commission
in 1912, I said: “ A large number of the proposed bills embody-
ing recommendations submitted to the New York State Factory
Investigating Commission are practically building laws, and it
would seem most essential to have separate laws covering such a
city as New York and small places in the rest of the State. We
have been striving for years to have “ Home Rule” and we are
being hampered all the time, in the City of New York, by a
multiplicity of bills regulating us from Albany.”

Also, “proper and fair regulation could be made for existing
buildings for factory use when complied with and the Factory
Commissioner might properly be given power to license these
buildings under classes. One standard for certain restricted
business, number of employees, etc., another standard for a
broader range of occupancy.”

I also corresponded with every Senator and Assemblyman in
the State Legislature, protesting against the amendment to the
Charter curtailing the powers of the Fire Commissioner and the
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Fire Prevention Bureau in the City of New York, and putting
these powers under the jurisdiction of the Labor Department.

Q. Mr. Kirkus, have you any examples or specific cases of
duplication of orders on the same property? A. I have.

Q. Have you got them with you? A. No, sir.

Q. Will you let me have them? A. Yes, sir. At the present
time the rules for fireproofing and fire resisting materials have
not yet been made by the Industrial Board. The rules on sanitary
provisions have not yet been made by the Industrial Board. I
have some cases which I would prefer not to give you where they
are distinctly conflicting, which I am holding up. I would ask
the Commission to hold them out because we do not want to make
a complaint. There are specific instances of mixing of jurisdic-
tion, but we believe that the Commissioner and the Industrial
Board will wipe them out when they have their rules made.

Q. In other words, you have called their attention to it and
they are remedying it? A. Yes, sir; I have a specific case where
an order has been given to alter toilets and 1 have an order from
the Labor Department with an absolute dismissal of the order.

By Commissioner Jackson:
Q. Absolute dismissal or being held in abeyance? A. Absolute
dismissal.

By Mr. Erxus:

Q. Will you give us that case? A. I would prefer not. I want
to find out and ask the Department, “ Do you insist on this order
or do you stand by the order made last October ?” it is only fair
to them.

Q. Mr. Kirkus, you have heard the questions I have asked the
Borough President; isn’t it a fact that the principal complaint is
that orders are given piecemeal ? A. Yes, sir.

Q. And that is the real complaint and principal complaint?
A. Yes, sir; I believe we are all getting together, sir. I believe
you, as the Commission, the city officials, the Merchants’ Associa-
tion, the Real Estate Board and all want to get together so that
this duplication will not continue.

Q. It is a wrong name to call it duplication? A. No, we get
orders to put a fire escape on from the Fire Department. There
are thousands of them — the Labor Department will give you an
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. order that if you have that fire escape you must do so and so.
We say to them, all right, we do not ask for that fire escape as a
means of exit, we will take it off. The Iire Department does not
want it taken off ¢

Q. They say they want it for the firemen to get upon? A.
Exactly. Then why should we be put to the .additional expense
of complying with the Labor Law? That I consider a duplica-
tion of orders.

Q. May be you call it by a different name, and you should not
be put to that additional expense. Now this Commission, as you
know, has acted with your various bodies in having the law
changed and amnended as was proper, and whenever you have come
to us with a statement of facts we have always investigated them ?
A. Yes, sir.

A. A great majority of these cases eould be avoided by the co-
operation of the city departments? A. Exactly, with the State
departments.

Q. The city 1iteelf, however, conld co-operate and the State to-
gether and a little co-operation in giving out orders would solve
most of the difficulty? A. Nine-teuths of the difficuity.

Q. That you say as a practical real estate man? A. Yes.

Q. Representing a large number of owners? A. Yes, sir. I
xm not speaking for real estate owners to-day, but I am a real
-estate owner. )

Q. And without any legislation — there would not be required
any legislation? A. I am afraid there wiil have to be an adjust-
ment of the legislation.

Q. In what way? A. We haven’t go to that quite. We will
simplify that and ask you to consider it with we. There is no
question that we will have to regulate some of these laws.

Q. Now you spoke about a general inspection board and that
board you say would inspect and then report to the varions depart-
ments of the city? A. No, this shall be — this is very hurriedly
drawn — an examining and enforcing bureau.

Q. That board would examine; suppose to-day they wanted to
find out if all doors in factories did open outwardly, that board
would take it upon itself to make the inspections? A. No, an
inspector comes from the Department of Labor and reports to
this Bureau.

Vor. V—175
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Q. Then you would have the Labor Department still having its
bureau of inspections? A. Yes, sir.

Q. And they would examine that building and say we find these
doors opening inwardly and they ought not to, but instead of
reporting back to their own department they would report to this
new department? A. Yes, sir.

Q. And then this new department would send the inspector
there and find out if that was so? A. No, this bureau would
then immediately communicate with the other departments —
have you any orders on that — we will send out one order on that
door question for this reason

Q. I understand your reasons; then this one department would
not inspect at all, they would just inquire? A. Absolutely not.

Q. You have a sort of clearing house and instead of writing one
to the other, would write to one individual who in turn would
correspond with all the others; instead of the Building Depart-
ment or Labor Department saying we are going to order the doors
of Mr. So and So’s building to open outwardly and writing a
letter to all the other departments of the city and asking, what
have you against this building, you would have them write to
some other man who would in turn write to the different depart-
ments? A. Yes.

Q. So you would not abolish any department now in existence ?
A. No, I am not ready to suggest that.

Q. And you would not abolish any inspecting force of that
department nor any enforcing force of that department? A. Yes,
I would make this the enforcing force.

Q. Then you would have them enforcing a law as to all de-
partments? A. Yes.

Q. Then they would have to have a separate force of men to
gee that the law was enforced? A. They can have that.

Q. That would mean more expense? A. Not necessarily.
Supposing the enforcing bureau said we have received word that
our orders have not been complied with, Mr. Building Depart-
ment, Mr. Fire Department. Will vou see that that order has
been complied with and notify us. Understand, I have not yet
worked this out, but an efficiency man would work it out.

Q. Wouldn’t it be better, Mr. Kirkus, if you are going to have
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this clearing house man report to all the departments and they
are still going to keep all their inspectors, wouldn’t it be better to
order the inspector who inspected the place to see that that work
was done? A. Yes, sir.

Q. The whole trouble comes from having this piece-meal order-
ing? A. Yes, sir.

Q. If this piece-meal ordering was done away with, and it can
be dene away with by co-operation, you say almost all the com-
plaints of the operation of the law would vanish? A. Yes, sir, a
large measure of the complaints of the operation of the law.

Q. There is no complaint substantially as to the laws them-
selves? A. Quite a number.

Q. You do complain about some of the laws? A. Yes, sir.

Q. You mean there should be a distinction between buildings
and the purposes for which they are used? A. And also these
specific laws.

Q. Which ones? A. I am not ready to say now.

Q. Will you send me a list of them? A. That is what I asked,
that we get together on. It will take some time. Let me give one
example.

Q. You mean the piece-meal orders? A. Yes. The Fire De-
partment is sending verbal orders in regard to opening doors. The
Labor Department is sending written orders of exactly the same
thing. .

Q. Now you see the Fire Department does not pay much for
these inspections because they use the firemen? A. And it is an
excellent way of inspecting.

Q. Mr. Hammitt tells me the Fire Department does not issue
those orders any more? A. I am glad to hear it. We got eighty
or ninety of them.

Mr. Hammitr: Such orders were issued verbally by members
of the uniformed force who inspected monthly under a general
order. That has been taken out of the general orders.

By Commissioner GOMPERS :

Q. Will you give the Commission the reason why you protested
against the transfer of certain powers from the Fire Commissioner
and Fire Prevention Bureau to the jurisdiction of the Labor
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Department? A. Yes, sir, because we think that the Fire Depart-
ment and Fire Prevention Bureau in the city of New York, which
has more than half the inhabitants in the entire State, are much
more cognizant of conditions in this city and we also have a fire
department which exceeds the fire department of any part of the
State and they are actually at work on this. A Fire Prevention
Bureau was only created, if I remember right, possibly two years
ago, and they were beginning to get to work when these laws were
started up and we thought it a great pity to take it out of the
department, which was already organized, and put it into another
department. '

Q. The reason was that the Fire Department could more effee-
tively enforce existing law? A. Yes, in regard to fire prevention
and fire department matters.

By Commissioner JACKsON :

Q. Mr. Kirkus, does the Fire Department and Fire Prevention
Bureau operate to any extent towards the saving of life in fac-
tories and mercantile establishments in case of fire? A. I should
think they would operate to the saving of life in every possible
condition they could find.

Q. In case of fire? A. Yes, sir.

Q. Because that is the object of the law? A. And that is the
object of the Fire Department. The Fire Prevention Burean
was created for that purpose, the Fire Prevention Bureau, which
is for the means of saving life largely.

By Commissioner GOMPERS:

Q. You think the laws for the protection of life and property
could be better enforoed by the fire commissioners than by the
Department of Labor? A. Yes, sir, because they are right on the
ground.

Q. And that was your chief concern or rather the concern of
your association, so that the law might be more effectively en-
forced? A. Yes, sir, and another thing, if we have anything to
object to or talk over it is very easy to go to a city departmsent and
they are right on the spot. It is mot so easy to go to a State

department. They are not always on the spot.

Q. We have a very large department here? A. Yes, sir, they 1

l
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have a deputy commissioner, but the deputy commissioner when
you get to him and at the beginning of a new law says “ there is
the new law,” and there has not been enough discretionary power
given to the Commissioner or the Industrial Board in these
matters. ’

By the CHAIRMAN:

Q. Has the Fire Commissioner diseretionary pewer to say
whether the law should be enforced ar not? A. Not the law, but
as to orders they have given before.

Q. Discretionary power as to the enforcement of the law# A.
No, not as to the enforcement of the law but discretionary powers
as to fire prevention and so on.

By Commissioner GoMPERs :

Q. You represented the Merchants’ Association in this protest
to the Legislature? A. No, sir, as I specifically stated the real
estate interests. ‘

Q. Representing the real estate interests you protested to the
Legislature against the transfer of certain powers from the Fire
Commissioner to the Labor Department? A. I sent out 366 letters
from my office one afternoon.

Q. You sent these protests by direction of the real estate owners
so that the law might be the better enforced for the safety of life?
A. Yes, sir.

Q. Can you furnish the Commission with a copy of that pro-
test? A. I think I have it.

Q. As one of the members of the Commission I should like to
have a copy of that protest and see the grounds contained in the
protest for its issuance? A. What I call my little brief, my little
suggestions in regard to the law, I know your counsel has. That
particular letter I do not know that I have but I know that it was
sent to every Senator and every Assemblyman.

Q. The Senate or the Assembly has the good fortune that T am
not a member and I would like to be in possession of the informa-
tion. If you will do me the personal courtesy of sending me a
copy of that protest, which is of course a public document sent to
every Senator and Assemblyman, I should appreciate it very much.
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A. Tt is two years ago. I think I have a copy. I shall be very
glad to .send you one. )

Q. There is no question that a protest of this character you
would have a copy of in your office. I do not think I have ever
issued a written or printed protest of which I can not find a copy
somewhere. A. Yes, sir.

Mr. Erkus: I think the Commission should insist on getting
from President Marks the names of those firms that threatened
to move out on account of the laws.

Recess.

Hon. Joux J. Murrny (Commissioner, Tenement House
Department) addressed the Commission:

By Mr. ErLkus:

Q. Commissioner will you be kind enough to state what depart-
ment of the city government you are the head of and how long
you have been that? A. Tenement House Department ; four years
and five months. '

Q. Commissioner, you have given this subject of inspection of
buildings considerable thought and study not only for this hear-
ing but for prior hearings of the Factory Commission? A. Yes,
gir.

Q. Will you be kind enough to give us your views upon this
subject; you have the questionnaire with you, haven’t you? A.
Yes. In answer to question one I only have the ordinary citizen’s
knowledge in regard to the matter and I would say there does not
seem to me to be any reason why there ought to be a separate de-
partment of labor for the city of New York and one for the rest
of the State.

Q. Now, before you answer the next question about inspections;
you have a force of inspectors in your department? A. Yes, sir.

Q. And they make a great many inspections during the year?
A. Yes, sir.

Q. And you enforce the orders which are made by reason of
their reports? A. Yes, sir.

Q. So that you have a great deal of experience both in making
inspections and in enforcing the result of those inspections?
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A. Yes. The Tenement House Department is almost entirely a
department of inspection. We do nothing but inspect and issue
orders based upon such inspection.

Q. I want to bring out that you were particularly qualified
to discuss this matter? A. We have about 250 inspectors. When
I noticed in the papers that the subject of duplication of inspection
and conflict of inspections was attracting public attention I had
an investigation made of our complaints to find out whether the
department had been in receipt of any complaints on the subject
and I was not able to find more than two complaints in the last
four years.

Q. Two? A. Two.

Q. Out of how many inspections? A. In the neighborhood of
one hundred thousand. We have 100,000 tenement houses in the
city of New York and every one is inspected at least once a year.

Q. So that would be 400,000 in four years? A. The case
that I am referring to is where orders were issued by the depart-
ment in relation to bakeries and where certain ventilating orders
on the same bakeries were issued by the Department of Factory
Inspection. I communicated with Commissioner Lynch and my
first deputy commissioner had an interview with Superintendent
O’Leary and the matter was adjusted so that I do not think any
future conflict is likely to happen on that score.

By the CualRMAN:

Q. Commissioner, how do you account for this constant talk
about multiplicity and duplication and all that sort of thing that
we hear and are able to get so very few specific cases on? A. Of
course I have confined my investigation to the working of my own
department. This department was organized originally for the
purpose of concentrating all responsibility in regard to tenement
houses in a single department so as to avoid at that time in rela-
tion to tenement houses something of the complaint which is now
being made in regard to other houses. Whether the orders of .
other departments conflict among themslves or not, I do not know.
1 assume, however, that instances, or rather the existence of this
feeling is similar to the sentiment that always arises whenever an
attempt is made to regulate private property; that it isn’t so
much a conflict of orders as the fact than any orders are issued.
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By Mr. ELkus:

Q. You mean as new laws are going into effect or being en-
forced for the first time? A. Absolutely.

Q. And was the same thing true in the tenement house depart-
ment? A. I think much more so.

Q. The same number of complaints about duplications? A.
Of course I was not in at the beginning, Mr. Elkus. Mr. Veiller
would know about that.

Q. You can ascertain the facts in relation to that? A. Yes, sir..

By Commissioner GoMPERs:

Q. Before you leave section one of this questionnaire I would
like to ask a question — I do not want to interfere with Councel’s
questioning —

Mr. Ezkvs: Go right ahead, Commissioner Gompers?

Q. I thought I understeod you to say you favered a separate
department of labor for the city of New York and another for
the State? A. No sir, I said I did not see any reason why there
should be two departments.

Commissioner GoMPERs: I might say that while it is true that
in the city of New York there is a larger proportion and number
of industries than in the rest of the State, yet there are factories
and workshops and mercantile establishments in the remainder of
the State, and the separation of the departments or the establish-
ment of two departments each of which might follow a certain
policy, certain sympathy, certain antipathy that would establish
two distinct features of the administration of a general law, which
would apply to the State, and operate to the advantage of one and
the disadvantage of another, and create general confusion.

By Mr. ELkus:

Q. Now will you proceed, Commissioner, answering the second
question? A. I believe that the system of having each department
charged with the enforcement of specific laws, having its own
inspection force, is the only way in which laws can be adequately
enforced. I believe, however, that every Commissioner endeavors.
to find out whether there is conflict between his department and
other departments. I know that the first action that I took myself
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after eoming into the Tenement House Department was to have
a conference with the building superintendents of all the boroughs
for the purpose of finding out if there were any points at which
we were in conflict and since that time there has been no friction
between those officials and the work of the Tenement House
Department.

Q. Would you say, Commissioner, then, that if there were these
conferences between these departments of the city that have to do
with buildings that a great deal of these complaints such as there
are now would be done away with? A. I think they could be
absolutely.

Q. Absolutely done away with? A. Yes, sir.

Q. Without any legislation at all? A. Without any legislation.

Q. If the city departments would co-operate and then would
confer with the State Department of Labor, it could all be
smoothed out and dene away with? A. I think so.

Q. Now about the third question. I think you have answered
that in your first one? A. Yes.

Q. Now have you any other suggestions to make in this matter
from your experience and knowledge of the subject? A. Certain
ideas came into my mind in listening to the examinations this
morning in regard to the question of a general bureau of inspection.
It seems to me that that runs counter to all modern develop.nent
in industry. We are in an age of specialization. Every factory
divides up its work. It seems to me that the city must do the
.same thing because it could not get inspectors who were competent
to inspect buildings for all the laws passed in regard to them with-
out payving very much higher prices than inspectors now command.
Although about 150 out of the 250 inspectors in the Tenement
House Department are men who were mechanics before they came
into the department we can not let them out alone to make inspec-
tions for at least three months after their appointment, and a man
is not thoroughly qualified to be an inspector, independently,
much under six to nine months, and I take it it would be a very
long and tedious process to prepare inspectors for general inspec-
tion work if it takes that length of time to prepare them for the
enforcement of the provisions of one law, so that I feel that it
is only by this specialization that we can get fairly intelligent in-
spection work.
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Q. Now take in your own department, do you have to have
specialists to do different kinds of inspecting? A. No, we have a
new building bureau and an old building bureau. The inspectors
are chosen at the same examination and we select the men after
they come in the department because of special individual quali-
fications for the work that they are called upon to do, but one man
is trained to inspect a whole house which he visits for all the pro-
visions of the tenement house law.

Q. Now is there anything further, Commissioner, that you
would like to tell us? A. I do not think of anything else. I shall
be glad to send you a memorandum on those points.

Mr. ELkvs: We would be very glad to have that because of
your broad experience in this subject of inspections. Any ques-
tions Mr. Chairman ?

Mr. George W. OLvany: I represent the Real Estate Board
of New York and I should like to ask one question of the
Commissioner.

By Mr. OrLva~y: .

Q. If the building is occupied as a factory and also by three
gcparate familics would your department or the Labor Depart-
ment have jurisdiction? A. The Tenement House Department
has jurisdiction over all buildings or parts of buildings occupied
by three families or more living independently of each other and
doing their own cooking on the premises. Therefore that whole
building would be under the jurisdiction of the Tenement House
Department. On the other hand if a part of that building should
be used as a factory and special requirements were made for fac-
tory purposes, and those requirements did not conflict in any way
with the requirements of the Tenement House Law, I should not
think we would have any right to object to their being enforced.

Q. Suppose they did conflict? A. If they did we would en-
deavor to sustain the Tenement House Law.

Q. For instance, the Tenement House Law, does not require the
fireproofing of windows on fire escapes? A. No.

Q. And the .factory law does? A. But the Tenement House
Law does not prohibit the fireproofing of windows on fire escapes.
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Mr. ELgus: There is no conflict.

The WitxEess: No conflict.

Q. Now, if the fire prevention bureau issued an order to fire-
proof the windows on all floors where there are fire escapes you
would not have to fireproof the windows on the dwelling part?
A. T should think you would.

Q. You would not be in favor of that? A. As the Tenement
House Law does not prohibit putting wire glass in windows front-
ing on a fire escape I do not think we would have any right to pro-
hibit them. There is not the slightest doubt that such protection
would tend to make the fire escapes better means of escape because
danger does arise where a fire breaks out on lower floors in build-
ings and put the fire escape perhaps not out of use but still makes
its use very hazardous. '

Q. Don’t you think it would be a great hardship on tenants to
compel them to look through wire glass all the time when looking
on the street? A. Inasmuch as those windows are only on fire
escapes I am not so sure that the hardship would be so great, but
not having given that consideration before to-day I would not like
to express an opinion upon it.

Q. Does the Tenement House Commissioner require ladders to
be used on fire escapes? A. Yes sir, drop ladders.

Q. Do you know that the Labor Department requires stairways %
A. T don’t know.

Q. Do you know whether the rules of the Labor Department
are the same as the Tenement House Department in reference to
stairways? A. I think they are not. We merely are considering
buildings for ordinary occupancy.

Q. So therefore there might be a serious conflict between your
Department and the Labor Department if the laws of the both
departments are not uniform? A. It is quite possible.

Mr. SuuMmway: (American Real Estate Company) I would
like to ask if in the Commissioner’s opinion a fireproof apartment
house — I mean fireproof in the general sense of the term, fire-
proof floors, fireproof ceilings, floor arches, terra cotta tile parti-
tions, in which there was located on the first floor a store 20 feet
front and 30 feet deep, occupied by a dealer in ladies’ clothes who
finds it necessary to have a cutter and a fitter in the rear part of
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his store for alteration purposes, whether or not the Tenement
House Law, does not sufficiently protect life without applying the
Labor Law to that first story condition.

Mr. MurerHY: I do not consider myself qualified to answer.
That is something which has been taken up by people who have
been looking into the matter of factory legislation and I try as
far as possible to limit my expression to things that I know
about.

Mr. ELkvs: Please take that up when we have a hearing on
the codification of the Labor Law. That is where that will
come in.

By Mr. Orvany:

Q. Commissioner, I would like to ask vou if you believe in
the fireproofing of stairways in temement houses?

Mr. Erkvs: We are not discussing those subjects. We are
limiting this to one subject and we will have a hearing on that
subject.

Mr. Orvaxy: This is the only question.

A. We absolutely require it in all new buildings.

Q. Fireproofed but not enclosed? A. They are absolutely
enclosed in firepreof walls with self-closing fireproof doors and
metal stairs with atone or metal treads.

Mr. LawresceE VEILLER addressed the Commission:

By Mr. ELkvus:

Q. Mr. Veiller, what is your present profession and occupa-
tion? A. I am what is known as a Social Worker, Mr. Elkus.

Q. Were you formerly connected with the Tenement House
Department? A. Yes, I was First Deputy Commissioner of
the Tenement House Department at its inception.

Q. For how many years? A. Two years.

Q. And you were secretary of the Tenement House Commis-
sion? A. Yes, appointed by the Governor.

Q. Which investigated conditions and then the statute was
passed? A. Yes.
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Q. Axrd you have made a study of temement house conditions
amd their inspection im this city? A. For twenty years past.

Q. And you are familiar with the whole subject o1 1nspection
of factories and mercantile buildings? A. I wouldn’t say the
whaele subject, but I am pretty familiar with the subject.

Q. You acted as one of the Advisory Committed in codifying
the law and you have studied these subjects very carefully? A.
Yes, sir.

Q. Mr. Veiller, you have studied this.questiennaire issued by
the Cormmission and we would be very glad to have your views
upon the whole subject with such facts or suggestions as you
want to give us from your knowledge and experienee on the sub-
ject? A. Mr. Chairman, I would like to touch on some of the
subjects that have been discussed by some of the previous wit-
nesses.

Q. Take it up in your own way. A. In the first place I want
to congratulate the Commission in taking up this question. X
think it is a very important and timely questiom, and there is
undoubtedly a good deal of basis on the part of the property
owner for complaint and criticism. On the other hand I want
to emphasize the point of view which ‘Commissioner Lynch
brought out when he testified this morning, and which Commis-
sioner Murphy has just called attention to, namely, that there is
probably .a great deal of this criticiam and complaint that is due
to a disinclination on the part of property owners to comply
with the factory laws, and it isn’t so much that there is any con-
flict or that there are unnecessary orders as that they object very
naturally to spending money on improving their property and
to be called upon to comply with provisions of laws many of
which have been on the statute books for twenty or thirty years,
and they never have had to comply with them before. This Com-
mission, as it is plainly intending to do, should thoroughly sift
out all that and get right down to bed rock to find out by specific
cases just what the difficulty is. There is no other way. Hot
air will not help vou a bit, but vou should have the exact, specifie
cases, the actual orders that have been issued to every property
owner from various citv and State departments where there is
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conflict or where departments piece-meal one order, setting aside
the other. I suggest as a practical way of doing that that this
Commission issue a letter of invitation to every factory owner
and tenant in the City of New York besides having that pub-
lished in the news papers and have it published in such organs
ps the Real Estate Record and Guide, which many of them are
reading very carefully, inviting property owners to transmit to
you in writing, not to take the time to come to you at a public
hearing, because many of them will not take the time.

Q. We have done that very thing? A. Then you have done
what I suggest.

Q. We thought we gave it pretty wide publicity and we asked
that the information be sent to the Commission, not asking them
to come here, and aa I said this morning, perhaps you were not
here when I said it, we received no response whatever; not a
gingle complaint was sent to us; up to this time we haven't
receivevd a single complaint of a specific instance? A. I think
vou will find when you get right down to the basic facts that
there are very few specific instances where there have been con-
flicting orders. The next point I should like to call to your atten-
tion is that you should distinguish very carefully between multi-
plicity of inspections of the same huilding and conflict. Now
if anyone has the idea that in a city of five million inhabitants,
like the City of New York, with the diversified classes of build-
ings we have here you can do away with multiplicity ot inspec-
tions he might as well forget that right now; as long as you have
these regulative statutes and the necessity for them you are
bound to have a number of inspectors going into the same build-
qing. I would like to illustrate that briefly. Let’s take the case
pf the Building Department, one single department. There isn’t
a building put up in the City of New York to-day of any size
where there are not three different inspectors going into that
building from the Building Department alone, and there can
not be anything different because the building trade is so highly
specialized an industry that inspectors who have to inspect the
construction of buildings have to be just as highly specialized.
Now in an ordinary office building or hotel more than three dif-
ferent inspectors do go there from the Building Department, a
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plumbing inepector, and an iron and steel man, and an ordinary
general district inspector, and you cannot hire, you cannot em-
ploy, the State of New York cannot get men who can do both
the iron and steel inspection and the plumbing and they cannot
get men who can do the plumbing and the ordinary district work.

Q. How about elevator inspectors? A. They have a host of
othera. I am giving the three main ones. Then they take the
ordinary district inspectors and specialize on fire escapes. They
have a small squad, because for the very reason that it has been
found that division of labor is advantageous and the inspection
department has found it advantageous.

Q. And it is not given to any one man to know all? A. No,
sir.

Q. And that is in one department? A. Three or four in one
department. You cannot do anything else, and I am quite sure
if you get Mr. Miller or Mr. Carlin on the stand they will tel’
vou the same thing. The good inspector must be a practical man
to inspect iron and steel. He must have worked on it. A mar
cannot tell whether a joint is wiped properly unless he has wiped
a joint. He cannot tell whether pipes are trapped properly un-
less he has been in the plumbing trade, so that I think the Com-
mission should know in these main departments it is humanly
impossible to do away with the multiplicity of inspections. Now
the thing they ought to set themselves to do, and ask themselves
is this: Are there two inspectors or more going to one building
about the same subject-matter and giving orders about that same
thing. TIf that is so, that ought to be stopped. That is absolutely
unnecessary. In other words, if the fire prevention bureau goes
into a building and gives an order about exits, and the Labor
Department goes into that factory and gives an order about the
same kind of exits that should te stopped, and you can devise a
way of stopping that, and 1 believe there is conflict between the
three different departments, the Labor Department, the Fire Pre-
vention Bureau, and the Building Department, the Building
Department chiefly in new buildings and the other two chiefly
in old buildings, and the method of eliminating that conflict is a
very big question. It is very easy to say this is unnecessary, but
when you come down to providing a constructive scheme that
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will not be too expensive and that will work and make for
effieiency, it is more difficult. If you want that kind of sugges-
tion I will make one for what it is worth. It is like all mens’
opinions, only worth what opinions are worth. It seems a little
radical at first, but my suggestion is this: I think we can assume
safely you are always going to have a Tenement House Depart-
ment in the city of New York, in view of the fact that you have
100,000 tenement houses, and that is a big enough job for one
city department to regulate. I think with the recent trend we
can safely assume there is always going to be a Fire Prevention
Bureau or similar bureau, that is some department, that is going
to make it its business to prevent fires. We will always have that
in the city, and of course we must also assume that there is always
going to be a Health Department. Now, if we admit these three
assumptions my suggestion is for you to consider whether we can-
not get back to the conditions we had in this city some years ago
and restore to the Fire Department most of the jurisdiction which
the Building Department now exercises. If we did that we would
have no conflict between the Building' Department and the Fire
Prevention Bureau, as there would be but one department. That
is not a new idea.

Q. T asked a question about that this morning? A. I'think it
would be interesting to tell you the history of our Building De-
partment. Up to 1844 in New York City the building laws were
enforced by the fire wardens. They were political appointees.
The division was a political one. Then in 1844 the fire wardens
were abolished and the work was put into the police department.
Even then they talked of socializing the police. In 1849 they
took away those powers from the police department and put them
into the fire department, vesting the powers of building inspection
in the assistant engineers. They stayed there for thirteen years.
The fire department did all the building inspection of the city for
all those thirteen years. Then in 1862 they created a new depart-
ment known as the department for the survey and inspection of
buildings, whose chief function was to do very much what the
Building Department is doing to-day, and they also went around
and looked after the old buildings and had them improved from
the point of view of safety and fire danger. There it staid for
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eighteen years, until 1880. Then the Building Department was
again abolished and the functions were put back in the Fire De-
partment, where they staid until 1892, for twelve years more.
Then, in 1892, they were taken out of the Fire Department, a new
department of buildings was again ereated, and they staid there
for ten years. Then, in 1902, they broke up the centralized build-
ing department and created a bureaw of buildings under each bor-
ough president. That, in a word, is the history of the building
department of the city of New York, and my suggestion is a
radical ome, but I think a practical one, and if you will analyze
the building laws and you eliminate plumbing, which should be
in the health department where it was until 1892, and where it
is in most cities, if you will eliminate that and then analyze the
building laws you will find there is nothing in them that isn’t
a fire regulation — the thickness of walls, the distance of beams
on centers, the bearing of a beam on a wall, are all from the point
of view of making the building safer in case of fire.

Q. In many of the cities up the State the fire marshal decides
A. Yes, sir; and throughout the United States. Now you may
ask why do you suggest abolishing the Building Department and
merging this into the Fire Department? Forf two reasons; first,
to abolish confliet. You might say, why not abolish the Fire Pre-
vention Bureau and put it in the Building Department? I will
answer that. The man who is to administer the department must
have wide experience to administer the laws he is to administer.
Now the building inspector never goes into a building after it is
occupied with the exception of an unsafe building which may be
in danger of falling and injuring the passer-by. The ordinary
building inspector does not go in it after it is occupied. He does
not see the dangerous conditions. The fireman, however, is in
the building whenever there is a fire. The opportunity is there
for him to know how every building in his district is eonstructed.
That knowledge may mean the saving of the lives at a fire of a
company of firemen.

The department in the long run that is best fitted to enforce
any given set of laws is that department the officials of which
have a direct incentive constantly to enforce such laws for the
benefit of the community. For this reason our Building Laws
should be enforced by the Fire Department and by the Health
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Department respectively, and not by a Building Department.
The officials of the Fire Department, as I have pointed out, have
a direct incentive to have the laws properly enforced because if
not properly enforced, the lives of the firemen will be endangered.

Similarly, it is better to have the enforcement of the plumbing
regulations of a city lodged in the Health Department, because
the Health Commissioner and his subordinates will always have
a direct incentive to insure the enforcement of such regulations.
The reputation of the head of the Health Department, the Com-
missioner, is based on securing a low death rate and he knows
that if bad plumbing is permitted, the death rate will rise. It
is to his interest, therefore, to see that the laws that are enacted
to protect the health of the community by forbidding improper
plumbing are strictly enforced.

In a Building Department, however, there is no such incentive,
but on the contrary the head of that department is constantly
subjected to pressure from the building interests, with which he
is closely allied, to let up on the enforcement of this or that pro-
vision. The head of the Building Department ‘is generally a
builder or an architect. In New York this is required by the
charter. Being a builder or an architect, he usually asks himself
when passing upon important questions, ¢ How is this going to
affect the building interests?” not “ How is it going to affect
the health or safety of the community ¢ ”

I do not mean to say that he consciously does this always.
Very often it is an unconscious attitude of mind on his part but
it is almost invariably the attitude of most Superintendents of
Buildings. This is a very natural point of view. When he is
through his work in the department at the end of three or four
years he must go back to the building trade and earn his living
as a builder or as an architect and he must therefore keep the
good will of the building community.

Now to go back to the Fire Department. If the Fire Depart-
ment enforced the building laws they would not be influenced by
these considerations. They would not feel that they had to
protect the building interests but they would feel that the im-
portant consideration was for them to protect the lives of the
firemen and of the people who occupy the buildings in question;
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they won’t stand for the protection of this builder class because
it will endanger the lives of firemen when they face fires whereas
the ordinary building superintendent doesn’t care a rap about
that but says how is this going to affect the building trade, the
building industry. It seems to me that is rather an important
consideration. Now so far as the cunflict between the Labor
Department and Fire Prevention Bureau goes, I think it was
a mistake to place the enforcement of the fire provisions of the
Labor Law in the Labor Department.

By Commissioner GOMPERS :

Q. You don’t mean to say that the building inspector does not
care a rap for the lives of the firemen? A. Does not think of it.

Q. It isn’t the dominating thought? A. Some of them don’t
care a rap, but many of them don’t think about it.

By Mr. ELkus:
+ Q. Now you heard Borough President Marks this morning
about his separate bureau of inspection? A. -Yes.

Q. Did you hear his testimony? A. I did hear his testimony.

Q. What have you to say about his plan? A. Absolutely im-
possible from a practical point of view. No man who has been
at the head of a regulative department of this city would consider
it for a moment. Tt is not a case of one inspection made on the
first of January and then a prosecution. That inspection is only
the initial proceeding in the enforcement of the law and before a
successful prosecution is had in many cases there may be twenty
inspections of that house by the same man to verify this point.
Let me illustrate it. You are the head of the Tenement House
Department we will say. I am an owner. I come in there and
say I object to this order, it is unnecessary, it is improper, or
that there are practical difficulties in the way. As head of the
department you want to send one of your own men in whom you
have confidence, whose integrity you trust, whose judgment you
trust, whose intelligence you trust, to go to that particularly
complicated case, examine it and make you a report and tell you
what the facts are before you are willing to prosecute. Now
anless you can rely on the credibility and accuracy of your own
witness you are not going to ask the Corporation Counsel to
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arrest the man, take him into the police eourt, or ‘prosecute him
for a penalty. That is one of the things that I say must be
considered, the differentation in the kinds of inspection.

Q. Have you made any investigation yourself of the complaint
and agitation that is going on now about — I want to call your
attention to what Commissioner Murphy said that in his opinion
a great many of the complaints which have been made, some of
which undoubtedly have justification which deserve sympathy,
are due to the fact that we are enforcing laws which have now
been enforced for the first time although they have been on the
statute books for some t¥me and also enforcing new laws, what
have you to say about that? A. My view coincides exactly with
‘Commissioner Murphy’s views, in this matter.

Q. Did you have the same thing in the Tenement House De-
partment? A. We almost had riots. That was twelve years
ago. Of course, it is natural.

1 Q. Of course it is desirable to avoid what is complained of in
the way of orders and inspections; have you any suggestions as
to how that could be done away with? A. Yes, I think there
are several ways. In the first place, I think if you gentlemen
4in all your other discussions could ask the witnesses to separate
the questions into two main divisions, that is the discussion of
what may be called structural changes compelled in factories as
distinguished from the maintenance in factories of sanitary con-
ditions, you will find that most of these objections are with
regard to changes made in the physical buildings. Now when
such changes are made once they oughi tc be made for all time
and the practical way to take that up is to do it district by dis-
trict. I do not know how the Labor Department is taking it up.
I know that was the question we had to face in the Tenement
Department. Shall we pay attention to citizens complaints as
they come in sporadically, scattered all over the city, with regard
to these structural changes, or shall we pay no attention to them
and take them up district by district so that one property owner
shall get the same treatment as his neighbor. We decided to take
them up district by district. Now it will also be possible by a
system of co-operation to take them up at the same time — it
will be ‘possible for the Labor Department to arrange with the
Fire Prevention Bureau, with the Tenement Department, with



LawreNcE VEILLER 2353

the Health Department, to say we are working in the eighth
distriet and we are going to start next month to issue our orders
there, can you arrange to issue your orders at the same time so
that the owner will know whether it is cheaper to close up his
buildings or make the repairs, because some times it is cheaper
to close his buiding. That is a perfectly practicable thing and
co-operation will eliminate ninety per cent. of all of this trouble.

Q. Is there anything further you would like to say about these
matters? A. I think the permanent board is an admirable thing.
I do not think it ought to be a matter of statute.

Q. A permanent conference board? A. Yes, sir.

Tue CHAirMaN: I was going to ask whether that should be
- & matter of statute or matter of co-operation between the depart-
ments ?

Ju—

Tue Wirxess: I think it ought to be a matter of co-operation
between the departments.

Q. So that as I understand you no legislation is necessary, but
a little common sense and co-operation? A. Yes. There may
be some. It seems foolish for the Police Department to inspect
boilers, for instance. That ought to be transferred to the de-
partment inspecting buildings, and there might be a few legis-
lative changes necessary, but the main thing can be done by
sensible arrangement and by some one on the job to really save
every complaint of conflicting orders.

Mz. Erkus: Is there any other questien any gentleman desires
to ask?

» Mgz Josepm S. Scuwas (State Tax Commissioner): T repre-
sent the Real Estate Owners’ Protective Association. Is there
any reason why a change in the law should not be made and have
this Factory Commission use their influence to separate the Tene-
ment House Department from having jurisdiction over properties
having three or more flats? We understand that the Tenement
House Law that was enacted in 1901 was done in order to get
away with sickness, bad conditions, dark rooms and a multitude of
other ills and afflictions that beset tenement houses. I would like
to ask if in your judgment now the time has not arrived when
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there should be an absolute divorce of properties — for instance
a five, six or ten million dollar property is called by a fiction of
the law a tenement house. Do you not think at this time it is
right for a division to be made in the form of some recommenda-
tion in the Tenement House Law, a change in that respect.

MR. VEILLER: Mr. Chairman, it is not germane to the hearing
but I am willing to answer it. '

Mr. Erxvus: It is hardly germane to the subject under in-
quiry.

Mr. VEiLLEr: My answer, Mr. Commissioner, is that I do
not think so, that the Tenement House Law was not enacted only
to remove sickness and ventilation and dark rooms, but to look
after the living conditions of all people living 'in what is known
as multiple dwellings, and the Tenement House Law has found
it necessary since 1879 to look after all houses with three families
or more and I do not think that any such backward step should
be taken, especially as all pr.gressive cities, Chicago, Cleveland
and Columbus and others are extending the law to two family
houses.

v 'Mr. Scuwas: You of course understand that when the law
was enacted in 1901 it was done with a view of doing away with
evil conditions in toilet rooms, school sinks, dark halls and rooms
that had a tendency to bring on tuberculosis and sickness and
things of that kind. Now that the age of progress has taken a
hold and there are a great many buildings such as the fine build-
ings which you are designating under that law as a tenement
house, for instance — there are buildings with over three families
that might cost, as I aaid, two, three, four or five million dollars
and yet under the fiction of the law it is enlled a tenement house;
isn’t that term rather abhorrent, don’t you think?

Mg. VerLLer: I think a lot of people object to the term but I
think that class of building ought to be under the same regula-
tions as that of the poor man.

Mr. Scuwas: Don’t you think that inasmuch as you have made
a recommendation that the Health Department take charge of the
plumbing, isn’t it just possible that the Health Law, or perhaps



LAawreNCE VEILLER 2355

- the Building Department, or, if you object to the Building De-
partment, the Fire Prevention Bureau or some other — other
than the Tenement-House proper — take jurisdiction over these
higher grade of flats. This is a question that has troubled the
property owners in New York a long while. You may not know
it, Mr. Commissioner, but there has been a great deal of worry
in regard to this distinction. They feel that in the high-grade
residences or apartments they should not be molested with the
general tactics that are ample for the purposes of inspection,
good, bad or otherwise, in so far as the tenement-house property
is concerned. I am trying to get from Mr. Veiller a way to see
if there cannot be some way to make this distinction.

Mr. Elkus: We hardly have anything to do with that subject;
we have about twenty people here waiting to be heard.

Mr. Scuwas: I am ready to cease now. I only want to throw
that out for what it is worth, but I would say I would make that
recommendation. If you gentlemen would go at that it might
be a very fortunate thing in the interest of property owners who
feel very keenly on that. It may not be your opinion that that
is so, but it is so.

Commissioner Gompers: The pertinency of the matter you
mention is not quite evident, but the Commission is endeavoring
to ascertain today the opinion of gentlemen qualified to answer
as to the administration of existing law and to simplify it so as
to avoid —

Mr. Scuwae: I understand that, Commissioner, and that is
the reason why it may not be pertinent to the issue. I thought
it might be a thing that the Commission ought to know, and if
there are any recommendations it might be taken up for con-
sideration.

Mr. Lavrexce M. D. McGuire (President Real Estate Board
of New York): In your studies of the general conditions, both
in this city and the other cities, have you ever made up any data
as to the cost of inspection ?

Mr. VeiLLEr: I have not.
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Mr. McGuige: You have never gone into that?

Mr. VeiLLEr: You mean the cost of inspection to the city on
a unit of cost basis?

Mr. McGrire: Also per building or per capita.

Mr. VeiLLEr: I have never done it; I think it would be very
valuable.

Mr. McGuire: Would you think, Mr. Veiller, that the general
cost to the City of New York of inspection, allowing, of course,
that you have never made data as to the cost, would you say it was
being done economically ?

Mr. VeiLLer: That is a pretty sweeping question.

Mr. McGrire: You say, in your opinion, Mr. Marks’ testi-
mony this morning and his idea of the situation was not prac-
ticable; I didn’t gather from what you said why it isn’t practicable.

Mr. VErLLEr: I tried to make plain that the head of a depart-
ment, in enforcing the law, who is going into court, must rely
upon the report of his own employee whom he has control of.
Otherwise he cannot be responsible.

Mr. McGurre: Then the only difficulty would be in the matter
of prosecution, where the work is not dome; is that the only
difficulty ¢

Mr. VeiLLer: I would distinguish between prosecution and
enforcement.

Mr. McGruire: Sometimes you have a prosecution in foroe ?
Mr. VEILLER: Sometimes.
Mr. McGuire: Then it really is prosecution?

Mr. VeiLLER: In some departments 90 per cent. of enforce- .
ments is not prosecution, but is sometimes blufl. Very often
there is a prosecution; so I would distinguish between the two.
I would not say that was the only difficulty, but a large part of
the difficulty.
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Mr. McGuire: You haven’t had a single instance brought
to your notice of absolute conflict as between departments, have
you?

Mr. VemLLer: I haven’t had a specific case brought, but I
have no doubt that some exist.

Mr. McGumre: Would you say, Mr. Veiller, that in a tene-
ment-house where there is one tenant taking in sewing — allowing
always it is a cleanly premises, etc.— would you say that house
ought to be under the jurisdiction of the State Labor Department ?

Mr. VeiLLER: Let me see if I get your question right; assume
a tenement-house with twelve families — you mean a dress-making
establishment ?

Mr. McGuire: No; a tenement-house where they bring in
trousers and so on.

Mr. VeiLLer: Noj; I think that should not be allowed at all.
It should be abolished.

Mr. McGuire: Without regard to the premises and the way
they are maintained ?

Mr. VErLLEr: Absolutely; there should be no factories in tene-
ment-houses.

Mr. McGuire: Following that same line, in the store of a
tenement-house where a tailor on the ground floor is mainly press-
ing clothes and doing general repair work, that should be pro-
hibited ?

Mr. VerLer: Noj; I think the definition of factory at the
present time is very unfair; I think it should differentiate between
the larger and the smaller in the industry.

Mr. McGuire: Do you think if Mr. Marks, or some other
gentleman who has had practical rather than theoretical experi-
ence, could show you that the general inspection in the City of
New York could be done more efficiently at 50 per cent. of what
is now being paid, do you think it would be possible —
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Mr. VeiLLer: Under existing laws and methods of municipal
organizations, no.

Mr. McGuire: I do not say under existing laws, but reform-
ing the law — at 50 per cent.

Mr. VeiLLer: If you will cut the red tape and the civil
service laws and the difficulty of getting rid of employes, certainly
you can do it.

Mr. McGuire: Am I fair to deduct from that that we are
paying 50 per cent. more than is necessary ?

Mr. VErLLEr: I think you are in a great many other directions.

Mr. McGuire: And in this particular direction you are will-
ing to agree with me that we are.

Mr. VEiLLER: With that qualification.

Mr. Erkvs: That is, if we could get rid of the Civil Service
Law?

Mr. VerLLer: If we could get rid of the Civil Service Law
and other matters that interfere with the efficiency of the head
of a department.

Mr. McGuire: Now, coming back to the remarks of Mr. Marks,
has it ever come to your mind that we might have a department
in the State — say a public welfare department, or whatever you
care to call it —and amalgamate all the different departments
and produce more efficiency and better results at a less price?

Mr. VemLer: I should say it had often occurred to me that
vou could have a welfare department amalgamating all these de-
partments and others but I think you would have less efficiency.
It is a questiom of the size of the job and in a city of five million
people with all the functions involved in the various departments
vou have to divide in order to get results. Now just one illustra-
tion. You won’t get high grade men to take the headship of
subordinate bureaus in a department when you would get a high
grade man to take the headship of a department. That is simply
one illustration.



LAwreExCE VEILLER 2359

Mr. McGuire: But isn’t it true, in the same ratio, a few years
ago, not very many years ago, it was not considered possible to
sell a great variation of goods and merchandise under one roof ?

Mr. VEiLLER: Yes, sir.
Mr. McGuire: But it is being done now, isn’t it ?

Mr. VEiLLEr: Yes sir, many things years ago called impossible
are being done now.

Mr. McGrire: Hasn’t civilization advanced and haven’t we
taken on wholesale jobs?

Mr. VeiLLer: Yes we are always taking on wholesale jobs.
Public service is not comparable with private business. The
private business man is buying in the cheapest market and selling
in the dearest. I do not think the analogy holds.

Mr. McGuize: Any objection to the city going into that same
thing ; doing the same thing if it will make for saving ?

Mr. VEiLLer: No objection but there is nothing to compete
with.

Mr. McGruire: There seems to be a good deal of competition
between the departments just now for jurisdiction.

Mr. VEiLLEr: I haven’t noticed any. If you have some specific
cases it would be interesting. I have listened here all day.

Mr. McGuire: I will give you a specific case; a tenement house
in which there are 24 tenants; two of those tenants are taking n
sewing ; the Labor Department enters that house and orders every
room and all of the rooms throughout the entire house repainted ;
three of the apartments are vacant and have been vacant a month.
Those three apartinents had been done when the tenants vacated,
had just been painted. It was satisfactory to the Tenement House
Department and two days previously had got a clean bill of health.

Mr. VeiLLEr: I think that is conflicting and ought to be
stopped absolutely.

Alr. McGuire: There is no need of encumbering this record
and going into the conflict between the Labor Department ana the
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fire prevention bureau at this time but to go to the crux of the
thing, don’t you think, Mr. Veiller, that any legislation that is
attempted should be with a view to doing the work with the
greatest efficiency at the lowest possible cost.

Mr. Erxvs: Everybody agrees to that; you don’t need to ask
a question about that.

Mr. VEILLER: Absolutely.

Mr. McGuire: The point I want to make and get on the record
is this, that under existing conditions we are paying at least fifty
per cent. more in the city of New York for general inspection than
it is necessary to pay and we are not getting as efficiently served.
We ought to deduct half the price, and that is because the State
and the city are in conflict. 'What applies to the balance of the
State does not apply to New York, and further legislation along
these lines should be made eliminating the Greater City of New
York and whatever jurisdiction the State Factory Department
should have should be outside of the city of New York.

Mr. ELxvus: You would have a separate labor department for
the State. ?

Mr. McGuire: Not a separate labor department; one general
public department of public welfare or whatever you may- call it.

Commissioner GoMPERs: Is the trend of your question a state-
ment toward economy to the city of New York or to the greater
efficiency in the effective enforcement of the laws of the State and
the city ¢

Mr. McGuire: May I answer that by saying that I would in
all instances subordinate economy to efficiency.

Hon. WirLram WirLiams (Commissioner of Water Supply,
Gas and Electricity) addressed the Commission:
By Mr. Erkus:
Q. You are at the head of what department? A. Of the De-

partment of Water Supply, Gas and Electricity since February 1.
Q. Now Commissioner have you read this statement issued by
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the Commission of the purposes of this hearing? A. Yes, I re-
ceived it only Saturday morning, I should add, but I have read it.

Q. We would be very glad to hear what you have to say about
it? A. My views as to question number one would be of no value,
8o I will not give them. My views as to question number two; I
am satisfied in the light of my present information that it would
be impracticable to establish a single bureau of inspection whose
function it would be to inspect all the establishments therein men-
tioned. I agree with what Mr. Murphy and Mr. Veiller said on
that subject. It requires special, trained experts, to do the vari-
ous classes of inspection work. It is useless for me to elaborate
on what has heretofore been said on that subject. There has not
been any great disagreement of opinion. My answer to number
three is no. As to nmumber five, * what suggestions have you
tending to lessen or do away with the duplication of inspections
in the City of New York,” there is apparently very little duplica-
tion of inspection. I have been learning a great deal by listening
here this morning. When I first came here I confess I thought
there was, but since no facts have been adduced tending to show
there is any substantial duplication, I am constrained to think
there is little or none. People are constantly confounding mul-
tiplicity of inspections with duplication. Again I refer to what
Mr. Veiller said on that subject, and I agree. The electricity
side is only a portion of the work of my Department and I do not
pretend within three months time to have mastered even the
larger features of it, but I want to say this, that the electricity
bureau does not come in contact with the individual to any very
great extent. It comes into a great deal of contact with all of the
other departments, owing to the requirements of section 469 of
the charter. There is perhaps some duplication of work between
our Department and the Board of Education. This last named
board has its own engineers and architects, but the Finance De-
partment will not pass the bills unless we have approved them.

Q. Is there anything further, Commissioner, that you would
like to tell us about? A. I heartily approve, as I said to you this
morning before the meeting opened, of the desirability and neces-
sity of conferences between city officials. Whether or not as a
result of those conferences it could be made to appear that some
legislation were necessary I cannot at this time say.
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Q. You think co-operation between the departments will do
away with most of the things complained of, Commissioner ¢
A. Well, it will not do away with the multiplicity of inspections,
but I think that is inherent in the situation in New York. I will,
however, put it this way, I do not think there are many legitimate
grounds of complaint which cannot be dealt with by such a con-
ference, particularly if people who have bonafide complaints will
come forward and give us the facts.

Mr. ELxvs: Any question of Commissioner Williams ¢

(There was no response.)
Thank you very much indeed.

Mr. L. VicTor \\'I;IL addressed the Commission:

By Mr. ELkus:

Q. Will you give your full name and your address? A. L.
Victor Weil, No. 5 Beekman street.

Q. Your business? A. Real estate; representing the United
Real Estate Owners’ Association.

Q. Mr. Weil have you studied these questions which are before
the Commission to-day for investigation? A.T have, and I have
a written set of answers here which I should like to read, referring
in particular to the different questions. I will take them up in
their regular order.

The United Real Estate Owners’ Associations, through its
special factory committee, has considered the questions set forth
in the pamphlet entitled, “ Jurisdiction over Fectory and Manu-
facturing Establishments in New York City,” which was issued
by the State Factory Commission, and respectfully submits its
views of the questions contained in the said pamphlet as follows:

Question 1, reads as follows: * Should there be a Department
of Labor for the City of New York and one for the rest of the
state?”

In order to answer this question in such a manner as to meet
the views of the United Real Estate Owners’ Associations, the
first thing to be determined upon is under whose control a De-
partment of Labor for the City of New York, if one were estab-
lished, would be as distinguished from another department for the
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rest of the State. If the City Department would be under the
control and jurisdiction of the State officials our association can
see no benefit could be derived from establishing separate de-
partments.

Our Association has always favored “ Home Rule” in its
broader sense. We believe that City Departments or Depart-
ments having charge of city matters ought to be wholly within
the control of and subject to orders from the city administration.
Following out this principle our Association favors the appoint-
ment of a separate Department of Labor for the City of New
York, provided, however, that such a Department should be placed
under the direct control and supervision of the Mayor of the City
of New York, and that the rules and regulations, as well as the
laws governing such a department, should be exclusively in the
hands of the law-making body of the City of New York, in other
words, in the Board of Aldermen.

Real estate owners are directly affected by the acts, conducts
and personnel of the city departments. The owners therefore
feel that they should be in direct touch with those entrusted with
the adminietration of matters affecting their property interests.
They believe that the Board of Aldermen are entrusted directly
with the welfare of the city; the Board of Aldermen are the
representatives of the residents of the city, in immediate touch
with the needs of the residents of the city and most likely to
further the interests of the city, keeping in mind at the same
time, the rights of the taxpayer.

It is therefore in keeping with the principle of “ Home Rule ”
that the United Real Estate Owners’ Association urge the ap-
pointment of a separate department for the City of New York,
having its existence through the city authorities, responsible to
the city authorities, and governed in its activity by regulations
and ordinances of the Board of Aldermen. ‘

With reference to questions two and three, the United Real
Estate Owners’ Association believe that it will be for the best
interests of the city and will do away with the possibility of a
multiplicity of orders affecting the same subject matter and a
frequent issuance of contradictory orders by city departments,
if one central bureau were organized, to include, if possible,
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all the city departments, or at least as many of the city depart-
ments as feasible, all the -inspectors to report to this central
pureau of inspection which alone shall issue all oraders and
notices of violations.

The head of this bureau of inspection should have authority
over the issuance of all orders. He therefore will be in a position
to examine them, sift them and thus avoid contradictory, du-
plicating and overlapping orders.

In favoring this central bureau of inspection, this association
does 8o on condition, however, that it be appointed by the city
authorities, subject to ‘the control of city authorities. In other
words, if the .principle set forth in answer to question ore is
conceded and acted upon, the cwners favor a central bureau of
inspection, but if the principle of “ Home Rule ” is disregarded,
then the owners can see no relief from the appointment or crea-
tion of a central body of inspection.

Question four cannot be answered at this time. The appoint-
ment of the bureaus will be matter of detail which would have
to be left for the future to develop.

With reference to question five, the United Real Estate
Owners’ Associations submit that the answers to the former
questions are applicable as an answer to question five. A central
bureau of inspection, as herein briefly outlined, would act a sort
of a clearing house far the reports of all inspectors of all the
departments and the person in charge of the issnance of orders
would find it comparatively easy to guard against the duplication
of orders and against the issuance of contradictory orders.

No separate answer need be made to question six as the matter
touched on above is sufficient to include what could be said in
answer to question six. ’

Question number seven we answer in the affirmative, provided
that the views herein expressed concerning “ Home Rule” and
the placing of control over departments in the hands of the city
administration be approved by your commission and from the
basis of your recommendations for legislation.

Our association is now at work gathering data of orders issned
by various departments that substantially conflict with each other.
The labora in connection with this work are arduous and require
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considerable attention to detail and involve the examination of
numerous orders from all the departments. We are therefore
not in a position at this time to give many specific instances of
conflicting orders, but the existence of such conflicting orders is
a matter of common knowledge. Indeed, your very communica-
tion by the very pamphlet containing the questions, seems to
recognize as a fact such existence of conflicting orders.

With thanks to your Commission for the courtesy accorded to
the United Real Estate Owners’ Association and appreciating
this opportunity extended to us to express gur views

By Commissioner Jackson:

Q. You are in favor of establishing a separate labor depart-
ment in the State of New York? A. Yes, sir, that is the way
I have outlined it to you.

Q. Are you in favor of the labor laws as they apply now
throughout the State of New York to the City of New York?
A. When the law is drawn up and it should be seen that certain
laws are 'neoegsary we would be willing to favor such a law.

Q. You would then leave it entirely within the legislative body
of the State of New York to draft laws for the City of New
York in place of the present labor law? A. We believe the State
should not interfere with the functions of the city any more than
the State should take up the administration of the police depart-
ment or any other department. We feel that is entirely for the
benefit of its citizens and should be under the control of its citizens.

By Commissioner GOMPERS:

Q. Isn’t it a fact that the industries of the City of New York
are competitive to the same industries of the rest of the State?
A. You might ask that same question in regard to any city
department.

Q. Isn’t it a fact that the induatries in the State of New York
are competitive with the same industries in the balance of the
State? A. They are in the same way that the different con-
cerns are competing with each other.

Q. 1 do not know whether you are willing to answer my ques-
tion direct or mot; I ask vou again isn’t it a fact that the
industries of the City of New York are in competition with the

Vor. V—176
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same industries outside of the City of New York within the
State? A. Unquestionably that is so.

Q. The question then would be that the City of New York
under your proposition might enact by the Board of Aldermen
certain provisions of labor laws and the laws affecting the
remainder of the State would be or could be quite different? A.
What would that be — supposing that were the case. I think
we have a perfect right to expect that the Board of Aldermen
are going to deal absolutely honest in this matter.

Q. Of course the Board of Aldermen of New York has always
acted honestly? A. I don’t mean to say that, but they represent
the citizens of the City of New York and have their interests
more at heart than up-State. The up-State legislator who comes
from a county up-State does not know conditions in New York
and isn’t in sympathy with New York.

Q. The purpose of my question is not only to bring this out,
but to indicate that the same competition does not exist with the
police department of the City of New York and the police of
any other city of the State? A. It might. We might say we
will make very liberal criminal laws to attract all the criminals
here because they spend money, but we know it would be a very
foolish thing to do because we do not want that class of people,
and the same thing holds good as regards factory laws. We
would not want to attract only those factories no other state
would want because it would be a detriment to the city, but I
believe if the labor law were enacted by the Board of Aldermen
it would be better as they have the sympathy of the people.

Q. You say your association is gathering data as to conflicting
orders? A. Yes, sir, we have taken that matter up.

Q. When that has been completed or is fairly towards com-
pletion, will you favor the Commission with that data? A. 1
certainly will of we have data which we think is proper, we will
be glad to send it to you. There have been questions asked here
whether there are factories, concrete cases of factories that have
moved out of the city of New York on account of the factory laws.
That is rather a peculiar question to put. It is like asking man
if he is very sick and the family physician says you have a fatal
disease and the members of the family do not believe it until he
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is dead, but I have taken the matter up with the Merchants’ As-
sociation and I asked them if they could get any data along this
line, and they have sent out letters to the different trades and
they have given me factories that have moved out of the city of
New York into other States. Now whether the main, actuating
motive was on account of the factory laws or not we have not
been able to ascertain, but from a letter they sent out they have
received fifteen or twenty answers where people have moved out
of the city and State of New York, most of them into New Jersey,
which shows they want to be near the city of New York, have
the benefits of being near the center of trade, but not to assume
any of the unnecessary burdens. I do not know how accurate
this may have been. Investigation may show they wanted cheaper
quarters for their manufacturing plants and other reasons.

Mr. Erxus: T would be very glad to take that list. We have
asked for those figures. .

Mr. WerL: I should prefer, if you would permit me to submit
this list at a later date. After it has been fully confirmed I will
be very glad to submit the list to you.

Jurius Henry Conen, Esq., addressed the Commission :

By Mr. ELkus:

Q. Mr. Cohen, will you state your profession and connection
with different associations interested in the matter under discus-
sion? A. I am a lawyer, and am counsel for the Cloak, Suit and
Skirt Manufacturers’ Association, and Dress and Waist Manu-
facturers’ Associations.

Q. Have you made any investigation of cases which affect mem-
bers of your associations which are conflicting or duplicating in-
spection cases? A. No, sir.

Q. Have you considered the questions which have been dis-
cussed before the Commission to-day? A. Yes, sir.

Q. And yon are very much of a student of these questions, Mr.
Cohen, aren’t you? A. I do not know whether I am or not.

Q. You were one of the advisory committee of the factory in-
vestigating commission? A. T have done some work on it.

Q. You assisted the committee in drafting its legislation? A.
To a very slight degree.
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Q. And considering the subjects before them? A. Yes, sir.

Q. Will you be kind enough to give us your views on the ques-
tions under consideration? A. I ought to state that my views are
based not only upon my general familiarity with the subject, but
upon contact with members of the employers’ associations. May
I state in that connection, Mr. Elkus, that the two associations
that I represent have worked in complete harmony with the Fire
Department. I handed you before the session a copy of a letter
which I received to-day in which the corporation counsel of the
city in charge of Fire Department matters expresses his apprecia-
tion of our co-operation and of the way in which orders of the
Fire Department are executed by members of the association.

Q. I understand in only two cases were prosecutions required {
A. And those were against owners of the buildings and not against
members of our association. Indeed, we have established very
cordial relations with the Fire Department with a view of co-
operating in the enforcement of the law, so that I do not think we
can be grouped with the kind of manufacturers Mr. Veiller re-
ferred to as those who did not want to obey the law. Indeed, as
you know, the manufacturers under their own regulations in our
own industries are obliged to maintain standards in some respects
more rigorous than the law requires, but there has been very con-
siderable feeling even among the members of our associations
that they are being harrassed and annoyed more than is necessary.
I heard a labor leader say yesterday, Mr. Chairman, that an
imaginary grievance was worse than a real grievance because you
could adjust a real grievance, but an imaginary grievance you
could not adjust. Undoubtedly there is considerable feeling on the
part of those in sympathy with the law that they are being very
much harassed by orders that are in the nature of duplication,
and in the nature of conflict. I am asking the managers of the
associations that I am counsel for to prepare a list of specific
cases of complaints submitted to them by members, and that I
hope to send to you, Mr. Elkus, later on, but I know of one in-
stance that has been called to my attention that is fairly illustra-
tive of the cause of their complaint. A certain manufacturer was
ordered by the Fire Department to put in a drop ladder of the
usual kind. At very considerable expense he did that. Later on
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the Labor Department compelled him to change the ladder and
instead of a drop ladder put in a balanced ladder and make an
exit. The cost was very serious to him, and from his business
man’s point of view, his attitude was, “ I would have been will-
ing to have done this in the first place if T had known that I was
obliged to do it. Why should the city or the State impose upon
me this duplication of expense”? And the point I want to em-
phasize, Mr. Chairman, is that this duplication of effort, this con-
flict of orders, this constant supervision and inspection, most of
which is necessary, creates at this particular time a feeling of
resentment on the part of manufacturers in the city, even on the
part of those in sympathy with the law. Now it may be as Mr.
Veiller says, that all of this is due to the fact that we have just
begun to clean house, after having let the house be dirty for half
a century, but it is true that if there is such a sentiment it will
undoubtedly result in the removal of those enterprises from the
State that can possibly get away. T think I am fairly safe in say-
ing that there is a considerable movement on the part of manu-
facturers to go out of the State of New York because of the hard-
ships that they are enduring. One employer told me the other
day that by the time he gets through meeting all the inspectors
that come to see him during the day it is about six o'clock before
he gets to his correspondence or to attending to customers. Of
course, that is an exaggeration, but it is fairly indicative of the
feeling on the part of the manufacturers. Now it seems to me
that with reference to the factory end of it I see no reason why
an efficient fire prevention bureau in the city of New York, why
every phase of safety, of the matter of safety in the factory should
not be a charge of that fire prevention bureau. I cannot see why
a different kind of inspectorial service is necessary in order to
enforce labor laws that are intended for the safety of the people
and in order to enforce fire prevention laws that are equally in-
tended for the safety of the people.

By Commissioner JACKsON : _

Q. Will you kindly say who should have charge of the inspec-
tion of factories in the city of New York with reference to safety
in regard to the machinery? A. I haven’t given that branch of it
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any thought. I am talking about those matters that relate to
safety in case of fire.

Q. Still you would have the factory inspectors calling in the
matter of the safety of the machines and violations of the hours
of the Labor Law? A. You have them as to the violations of the
hours of labor. I suppose that has nothing, however to do with
the Fire Department and I do not see how that could be put in
the Fire Department, but certainly matters of safety and sanita-
tion could be combined.

By Mr. ELkus:

Q. In the fire department? A. I do not know whether you
could put them in the Fire Department, but the joint board on
sanitary control makes its inspection as to sanitation and safety at
the same time.

Q. That is only one trade? A. But it was in that trade, Mr.
Elkus, that the tragedy occurred that gave birth to your Com-
mission.

Q. Before you take up that subject I would like to go back
to this inspection, what you call apparently in the nature of
duplication ; isn’t the complaint really against what is called piece-
meal inspection ; that is to say, take the case you gave us where a
man, either an owner or manufacturer, would like to have all the
work that he is required to do told him at once so that he can
make his plans to do it at practically the same time instead of
being required to do one thing one day and another thing next
week and then after he gets through have some other department
require something else to be done; what I was driving at was this:
If there was co-operation between the departments of the city
among themselves and then with the State departments so that
whatever orders were given would be given at one time wouldn’t
that do away with a great deal of the complaint that was made,
with a great deal of justification? A. I think it would, but T
think also there is another phase that needs to be considered from
the manufacturer’s point of view. I have been impressed by what
has been said to-day on the point of expertness in inspection. On
the other hand, from the manufacturer’s or employer’s point of
view, the entrance of so many inspectors during the day and the
disturbance it creates, the time it takes up, undoubtedly affects
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him now to an extent that is absolutely burdensome. Of course,
whether or not it can be avoided, I cannot say.

Q. That is a matter of co-operation, common sense handling of
the business? A. I do not know whether it is possible to accomp-
lish co-operation when you have each of the departments working
independently. If the Labor Department is responsible for the
enforcement of the Labor Law how can you have other inspectors
go at the same particular time, the fire inspectors —

Q. They tell me they are arranging that now? A. They are?

Q. Yes, except for the State department. All of the depart-
ments of the city are practically under the control of the Mayor
or Borough President and they could arrange by definite orders
and that would limit it to one set of inspectors and leave the
Labor Department to go at another time, if it would not care to
go at the same time. A. I doubt very much whether it would
result in anyhing if left to that loose arrangement. I think the
point of view that was expressed here by Mr. McGuire, perhaps not
as fully as it might be expressed after further study, and it is
simply this, that the emphasis up to this time has been placed upon
the importance of the safety and health of the community, and
it is right that the emphasis should be put there, but becarse the
pendulum has been swung over in that direction, makes for con-
siderable hardship on the part of manufacturers and empleyers.
Now from the point of view of a man who wants to see the law
maintained and enforced to the full extent of its spirit it is de-
sirable that the pendulum should not swing too far, not that the
law should not be enforced but that it should be enforced with such
co-operation on the part of those enforcing it that those in sym-
pathy with the law shall not feel that the law is ridiculous. At
the present time, whether there is justification that can be put
upon this record or not there is a feeling upon the part of the
manufacturers that the law is being made ridiculous.

By Commissioner GoMrERs:

Q. It has been suggested that inasmuch as the Mayor of New
York has the power to direct the heads of his departments, and
the borough presidents and the Commissioner of the Department
of Labor theirs, that if they co-operate, all of these heads of depart-
ments co-operate, for the purpose of minimizing the things about
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which complaint is made, that much could be accomplished. I
think it is quite true that when voluntary action is taken of such
a character under the direction of these authoritative heads good
results may follow? A. That is a good idea, Commissioner, but
what I say is you have to have a definite plan and I see difficulties
already in the way of working that out. -You have the chief of
the Labor Department up at Albany, you have the Fire Pre-
vention Burean in New York, the Health Department in New
York; now I can see how the Fire Prevention Bureau and the
Health Department and the Building Department may work out
a plan of co-operation, but what power has the Mayor over the
factory inspectors.

Q. He has none but he voluntarily enters into? A. I would like
to get the head of the Fire Prevention Burean and the head of
the Department of Labor and sit them down in the same room
and see how they would work it out.

By Mr. ELkus:

Q. They have been sitting down in the same room? A. But
have they worked it out?

Q. They say they have not finished yet? A. Well, I wish they
would finish soon.

Q. Have you anything further to suggest? A. No, thank you.

Mr. Evkxus: Very much obliged to you.

Dr. ABraniaM Korn addressed the Commission :

By Mr. Erkus:

Dr. Korn, will you give the Commission the organization you
represent or for whom you speak? A. The Harlem Property
Owners’ Association. I am also one of the honorary presidents of
the United Real Estate Owners’ Association.

Q. We would be very glad to hear your views on the subject ?
A. In reference to questionnaire number 1 I would say we could
dispense entirely with the Labor Department in the city of New
York and also coalesce the various other departments as follows:
We could take the sanitary measures of the Labor Department
and hand them over with full power to the Health Department;
we could take the structural changes of the Labor Department
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and hand them over to the Fire Prevention or Building Depart-
ment and could do it with half the expense it costs the taxpayers
in the city of New York. A further method that comes to my
mind now is that we could also coalesce the Building Department
and the Tenement House Department with the Health Depart-
ment, and that part of the Department of Water Supply, Gas and
Electricity that takes care of the installations and electrical ap-
pliances also, and have them transferred over to either the Health
Department or the Building Department. In other words the
Health Department could be made a department of welfare of
the city of New York and under that department they could have
sub-bureaus which would take care of the sanitary conditions of
buildings in the city of New York, and you could also have a
bureau under the Health Commission, that could take care of the
machinery protection of the factories of the city of New York.
The conditions in the city of New York are to my mind entirely
different than those in other cities of this State. Manufacturing
conditions are entirely different than up the rest of the State.

By Commissioner PuirLrps:

Q. In what way? Are they worse? A. Outside of the city of
New York manufacturing industries in my mind haven’t the
same complications as they have in the city of New York. You
can manufacture cheaper, you can get rentals cheaper and other
conditions. Sanitary conditions are different outside of the city
of New York on account of the difference in population in the
city of New York and other cities. You take the city of Buffalo
for instance — the factory buildings there — ground is cheaper,
factories can be put up cheaper and they are more modern. In
New York they are not as modern, consequently the cost of altera-
tions is a good deal more severe to the owner than they would be
outside of the city of New York.

Q. Then you think you can manufacture in a more wholesome
way up-State and for less money that you can here? A. You
certainly can, and the clothing industry has proven that because
most of them have gone out of the city of New York and most of
the clothing is being manufactured in Rochester and Buffalo.

Q. The better grades of clothing? A. All kinds of grades, Mr.
Assemblyman and you know it.
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By Commissioner GoMPERS:

Q. Would you encourage the relaxation of the labor laws as
applied to the city of New York? A. I would not. I would en-
force them as much as they can be enforced and are enforced now,
under those conditions of putting them under one head.

Q. You made mention of the fact of the increased cost of land
and of construction and maintenance in the city of New York ; will
you enlighten us, give us the reason why you mention that fact?
A. The reason of the increased cost is on account of the increased
demand, I suppose, in the city of New York in certain centers.

Q. What application has the statement to the subject under
consideration; what have you in mind? A. The duplication of
orders from the various departments by putting all these depart-
ments under one head, for instance a welfare bureau. They would
send out a certain inspector to take care of structural work of a
certain building. That inspector would inspect that building
from cellar to roof and if he knew his business he would put on
one order the violations necessary in order to bring that building
to comply with all the laws of the city and the State of New York
at one inspection.

Q. If you eliminate the department of labor’s activity in the
city of New York, to which bureau, board or department would
you assign the enforcement of the child labor law, for instance?
A. Under the health department ; the health department to-day has
a certain branch of it. It has the hygiene of the child to-day.
Why couldn't it take care of the child labor law. They take care
of all the milk stations in New York, why can not that hygiene
department take care of the child labor law at the same time?

Q. Some of the gentlemen appearing before this Commission
to-day have said that applying the general powers to several depart-
ments loses the emphasis of the enforcement of the specific pro-
visions for the protection of the child? A. I disagree with him.
I see no reason why a physician who may be health inspector and
knows the laws of the health department, including child labor
laws, can not go out and inspect a factory building and show just
the same kind of a violation that a physician who may be now em-
ploved by the Labor Department does. IPhysicians are going out
investigating and examining children as regards their health,
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whether they are fit to work, and noticing their age. I see no
reason why they could not go out and do it under the Health
Department.

Q. Of course there was a time in the State of New York as
well as the city when there was no such thing as a law establishing
the hours of labor of children? A. I know there was also a time
in the city of New York when the Health 1Department did all the
inspection that the Tenement House and Building Departments
does. I remember in my time when they went out inspecting in
that method. They took in infectious diseases at the same time.

Q. Isn’t it true that sanitary conditions in the State of New
York are better to-day than they were twenty-five years ago not-
withstanding the fact that the population has doubled? A. That
is on account of the progressiveness of the medical profession as
to sanitation.

Q. It has nothing to do with the adminstration of the law? A.
Administration of the law as dictated by new sanitation methods.
We know more about sanitation to-day then we did twenty years
ago.

Q. In the construction of the buildings? A. In the construc-
tion of the buildings and as regards the health of the community.
There is more advancement in research. Medical science has
helped along the entire movement.

Q. Do you know of any state in the Union or any country where
the enforcement of child labor laws is assigned to any other than
the special bureau or departments for the enforcement of such
laws? A. I won’t say positively I do, but I think the city of
Chicago takes care of that under its Health Department.

Q. Has the State of Illinois a Department of Labor? A. I
don’t know.

Q. Well it has? A. I don’t know. I didn’t investigate that.
I know at the time I was in Chicago 12 years ago that matter
was taken care of by the Health Department of the city of Chicago.

Q. You have mentioned Chicago, and that is the reason I call
your attention to the fact that the State of Illinois has a very
effective Department of Labor with its inspectors, and inspectors
especially appointed for the enforcement of the Child Labor Law ?
A. They may have the laws but I think the Health Department
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still have the jurisdiction in Chicago. They must have changed
lately.

Q. No, it has not been changed lately. As a matter of fact the
powers of the Labor Department of the State of Illinois have been
increased and extended very considerably and that is the tendency
throughout the United States. As a matter of fact, the recent
Eight Hour Law passed by Congress as applying to the women of
the District of Columbia and the appointment of three inspectors
authorized by the law were appointed by the District Commis-
sioners and assigned to the Health Department and that pro-
cedurc has been protested? A. So they had assigned them to the
Health Department in the District of Columbia according to your
statement.

Q. I say it has been protested. It is only within the past week
or so and that is protested. That is the only instance that came
under my investigation? A. Now Mr. Elkus, I suppose you would
like to hear about some conflicting orders of the various
departments.

By Mr. Evrxus:

Q. Anything you have to say? A. For instance the Tenement
House Department in a tenement house that has a bake shop will
order in that bake shop, especially if it uses any fat boiling pro-
cesses in the making of its product, a brick partition between any
passageway that may be going through that cellar. That passage
way after being built has a smooth surface. The Health Depart-
ment or the Labor Department will come in and order that man
after he has finished that and that brick wall has been accepted
by the Tenement House Department— comes in and orders that
man again to replaster that wall. That is one conflicting order.

« Q. T didn’t quite follow you and if I may I would like to
ask a question; is this an actual case you are giving us? A.
Yes, sir.

Q. Can you give us the house number? A. Yes, sir, the house
number is 1746 or 1748 Madison avenue. It is the third house
from 115th street.

Q. When was this? A. Tt is pending in the Health Depart-

ment now.
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Q. Now you say the Tenement House Department made this
man put up a brick wall¢ A. Yes, sir, a partition wall.

Q. A partition wall in a bake shop? A. Yes, sir.

Q. Separating the bake shop from a living apartment?! A.
No, sir, from a passage way that leads up stairs to the store.

Q. That is under the Tenement House Law? A. Yes, sir.

Q. Some other department, the Health Department — A.
(Intg.) The Health Department that now has supervision of
bake shops under the new law orders that wall to be plastered
so as to have a smooth surface.

Q. That is after the wall has been finished — what was the
wall made of ¢ A. Made of brick.

Q. They ordered plaster put on it? A. Yes, sir.

Q. Do you call that a conflicting order? A. I do, simply be-
cause the wall is a smooth wall.

Q. Has the man complied with it¢ A. Not as yet.

Q. Now you are negotiating with the proper departments?
A. With the one department that has supervision.

Q. That is two city departments? A. Yes, sir.

Q. A conference between the two heads of the two departments
could determine the matter? A. T don’t know.

Q. Your point 'is that is has a smooth surface and therefor
does not need another? A. Yes, sir.

Q. Now if the second department that gave the order to
plaster conferred with the Tenement House Department, they
might avoid the whole thing? A. I do not think they could for
the reascn that the Tenement House Department has no juris-
diction now over bake shops. .

Q. When was this order put out? A. I think six, or seven or
eight months ago — I am not sure of the time.

Q. The partition was ordered put up? A. Yes, sir.

Q. And now the Health Department has the bakeries under
its control? A. Yes, sir.

Q. And in the reinspecting of these bakeries they ordered this
wall to be plastered? A. Yes, sir, after it was put up. Now
another incident is where the Tenement House Department will
issue to the owner of the apartment — you can not have a ladder
from the baleony to the ground floor longer than 16 feet accord-
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ing to the Henement House Law; if the distance between the
first balcony and the sidewalk is more than 16 feet the Tenement
House Department will issue an order to construct a safe land-
ing to the sidewalk and in doing so the owner has to construct a
platform made of iron on the sidewalk. That is the only remedy
he has, or tear down the fire escapes. Now as soon as he puts
that down the Borough President comes along and says you are
obstructing the highway and you must remove it.

Q. Can you give me a case where that was ordered? A. You
will see a number of them.

Q. Give me one specific case? A. I can not just now, but any
man can see hundreds of them.

Q. I have heard that, but give me one specific case, just one ?
A. I think there is one specific case in 116th street and Madison
avenue, if I am not mistaken, but Mr. Elkus, the Tenement
House Department, can give you every order.

Q. We had the Tenement House Commissioner here this morn-
ing? A. But he didn’t give you the place where the orders werc
issued to put safe landing platforms.

Q. I am asking where you have to do this thing and another
department comes along and tells you to tear it out. The case
you gave me about the wall being plastered. It is an additional
order. It may be unnecessary but it is not conflicting? A. Now
T will give you another instance where the Tenement House De-
partment will order that a floor in a basement — they will accept
a wooden floor in a basement of a bake shop. Now comes along
the Labor Department and says they will not acecpt a wooden
floor, that you must put in a concrete floor. The result is the
owner has to rip out the wooden floor and put in a concrete floor.

Q. Isn’t that the Health Department and not the Labor De-
partment? A. No, the Tenement House Department.

Q. You say the Tenement House Department takes the wooden
floor? A. Yes.

Q. And then the Labor Department wants the concrete floor ?
A. Yes.

Q. You mean the Health Department, don’t you? A. Under
the Health Department now.

Q. Under the new law it was transferred to the I{ealth De-
partment so as to give the city full jurisdiction? A. Yes, sir.
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Q. Now this wooden floor has been down how long? A. 1
couldn’t tell you.

Q. A number of years, hasn’t it? A. It may or may be a new
floor ordered in.

Q. Have you a specific case? A. I think that same case where
I gpoke to you about the wall, it occurred in the same building.

Q. Now in that case wasn’t the wooden floor down there about
ten years and then the Health Department came along and said
the wooden floor was worn out and they must put a concrete floor
there? A. No the floor was in good condition.

Q. They claimed it was? A. I don’t know what they claimed.

Q. It is this same piece of property ¢ A. Same piece of prop-
erty.

Q. Is that all? A. No, I want to give you also a list of manu-
facturers that have moved out of the city of New York and have
gone over to Hoboken, New Jersey, on account of the stringent
enactment of the Labor Law. I don’t know if I ought to divulge
the names of these gentlemen, but I can send you a copy.

Q. You can give it to me privately? A. I will say this upon
an investigation by this Commission around Jefferson street,
Adams street, Grand street, Clinton street, Hoboken, N. J., they
will find at least 75 manufacturers that have vacated the city of
New York and have taken space in these streets for manufactur-
ing purposes. You will find that those houses were tenement
houses before.

Q. Have you ever examined the laws -of New Jersey about
factories? A. I have not.

Q. Don’t you know they are about copies of our laws? A. No,
I don’t know that.

Q. Don’t these concerns move to New Jersey not because of
the Labor Laws but bec¢ause of the labor unions? A. I suppose
for both.

Q. I will tell you for your information, Dr. Korn, that the
New Jersey legislature practically reenacted the New York
Labor Laws as to factories, and in fact in some cases they are
stricter there than we are here and most of these concerns on
investigation we find moved to New Jersey because they think
they can get along better with the labor unions there? A. Here
is one where the labor union has nothing at all to do with it.
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Q. I don’t know of every case you have? A. I am going t5
read you the letter:

May 15, 1914.

Messrs. Schiff Bros. & Lerner, who are now located at 296
Stanton street on the fifth floor, had their shop fixed up last
‘month in best condition. They threw their engine out and in-
stalled an electric plant instead to comply with the rules and
regulations of the Labor Department. The gentlemen spent
about $500 for this.

Now, they employ 28 people and the Labor Departments want
them to employ 20 only which means a great deal to the poor
men who are striving to make a living, and leaves them nothing
to do but to leave the place entirely.

As a result of that they are now contemplating moving over to
New Jersey.

Q. They are contemplating? A. Yes, sir.

AssEMBLYMAN Prirrips: What does it cost to move to New
Jersey ¢

Tue Wrrness: I don’t know, sir.

Q. That is a factory in what is called a converted tenement ¢
A. T don’t know the building.

Q. Will you give me this list? A. I will with pleasure.*

Mr. Peter J. Brapy addressed the Commission.

By Mr. Erkus:

Q. Mr. Brady will you be kind enough to give your name and
address? A. Peter J. Brady, 924 Pulitzer Building, New York.

Q. And with what association or organization are you con-
nected? A. I am secretary of the Allied Printing Trades Coun-
cil, composed of twenty-one labor unions, all of the printing in-
dustry, in the City of New York.

Q. How many members have you in your associations? A.
We have around 22,000 members organized.

Q. And they work in the City of New York? A. All of thuin
work in Greater New York.

* This list was not sent to the Commission. See page 468.-



PeTER J. BrADY 2381

Q. Now have you considered this question or these questions
which have been discussed by the Commission to-day? A. Yes,
Mr. Chairman, I have read the questions.

Q. Have you been here to-day ¢ A. I have been here all day.

Q. Have you listened to the discussion? A. Yes, sir.

Q. Now we will be glad to have your views on this matter?
A. T have listened to the discussion with interest, Mr. Chairman,
and I not only came for the reason of hearing the discussion and
answers to the Commission’s questions, but I had also seen in the
newspapers about the conflicting orders, the duplication of orders
and the multiplicity of orders; that the State and city depart-
ments were giving this and it was driving manufacturers out of
the City of New York, and possibly out of the State, where they
would not be harassed and interfered with as much as the news-
papers intimate and even as much as the statements in this morn-
ing’s newspapers would lead us to believe. Now in appearing
here this morning I came early for the explicit purpose of trying
to find out if there were really conflicting orders being issued.
So far I haven’t heard any one bring anything forward any evi-
dence to prove that any manufacturer has left the State on ac-
count of conflicting orders from the State and city departments.
As counsel knows I was one of the people instrumental in creating
this Commission, and have followed up the work of the Commis-
sion since it was created under Governor Dix’s regime and have
been instrumental and helped the Commission in every way I
could to have new legislation placed upon the statute books, which
would protect the workers as regard fire hazards and health and
sanitary conditions in every way. As I understand the statements
made by a great many of the representatives of real estate in-
terests it has been that it would be impossible to comply with all
the orders which have been issued, and I am pretty sure that the
orders issued generally applied to the old buildings, either build-
ings which had been used for dwelling purposes or buildings
which had been used for tenement houses and possibly buildings
which had been used a great many years ago for manufacturing
purposes, and the result of that has been that these real estate
people at the present time claim, and emphatically state, that on
account of these restrictions which have been placed upon them
by the various departments, that they are unable to rent their
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buildings on account of the restrictions that are placed upon the
various manufacturers. Now I am inclined to seriously disagree
with them. I am of the opinion that the modern buildings and
modern builders have been penalized on account of the city and
State departments not enforcing the statutes which have been on
the books for a good many years and this agitation and this pro-
test among the real estate interests have been caused more or less
by the various departments really getting on to their jobs. I am
not even willing to agree that it is the heads of the departments
themselves or city and State administrations. I am inclined to
believe it is the labor unions who have been prodding and pushing
and waking up the departments to their responsibilities and in-
sistance upon the enforcement of the laws which the labor unions
succeeded in placing on the statute books. They say these build-
ings cannot be rented at the present time. I believe if an in-
spection is made of the modern loft buildings further up town
they can find possibly a corresponding amount of * to-let”’ signs
on these buildings which comply with every one of the. laws, and
my impression of that is that there is possibly an overbuilding of
the city to a certain extent, and I am going to call upon the Com-
mission now and request for our unions that every person who has
appeared before this Commission and made a statement about
manufacturers leaving this city or State on account of enforce-
ment of the laws, that they be compelled to furnish to the Com-
mission this information, including the borough president
who was here this morning and said there are fifteen
manufacturers he knew of who contemplated leaving on
account of the enforcement of the laws, I am going
to ask further that instead of being given -confidentially
to the Commission that these names should be made public and
made accessible to the public. I myself would like to find out
who those manufacturers are and just what kind of manufacturing
they represent, just what particular industries. I seriously dis-
agree with the witness who was on the stand a moment before me
saying particularly the clothing industry have left the city and
gone to other places up the State and have left the State. I am
pretty positive from what T know of the situation that there is
isn’t any greater percentage of clothing being manufactured in
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the cities of the State. He mentioned Rochester and Buffalo.
Rochester has always been a clothing center and so has Buffalo
to a great extent. I am not inclined to agree with any of the real
estate people who say that. So far I have not seen manufactur-
ers, I have not seen anybody representing manufacturers, outside
of Mr. Cohen, and I am very anxious to have some of those manu-
facturers come forward and present to the Commission their rea-
sons for leaving the State or leaving the city and going elsewhere,
and it is logical to assume, and I think they are business men
enough and broad-mined enough to know there is nothing in the
world to prevent similar laws from being added to the statutes
of other States. That has been the trend all along. New York
State has set the pace in the enactment of labor legislation, no
doubt on pressure brought by the labor unions, and the agitation
started by the labor unions, but the same agitation is continuously
going on in other States and I am anxious to get this information,
because if we find the manufacturers in this State are leaving
here on account of these laws we will take up with the labor unions
in the other States the question of having similar legislation en-
acted there, so that there will be no relief to those manufacturers
who are leaving here for the purpose of evading the laws and
squeezing down the workers as much as they can. I do not mind
telling you that our people work together on the question of legis-
lation. We intend to do it and shall continue to do it. We go
from one State to the other and we are anxious to have similar
conditions prevail in every State, no matter where our members
are employed.

By Commissioner GOMPERS :

Q. I know that you are well acquainted with conditions pre-
vailing in industry outside of the printing trades, but perhaps
more familiar with those in the printing trades; do you know of
any great printing plant which has left the city of New York for
the purpose of avoiding the labor laws of the State? A. I posi-
tively do not. I may say I am thoroughly acquainted with the
five branches of the printing industry; possibly as familiar with
it as any person in the city of New York or any person may be
in the country, and I do not know of any one branch of the print-
ing industry where they have left this State for the purpose of
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evading the laws, and I do not know of any who have removed
from the State for any reason whatever.

Commissioner Gomrers (Acting Chairman): The Chairman
- would suggest that it might be well to call before the Commission
either publicly or otherwise the representatives of the garment
workers, tailoring trade, and the ladies’ garment workers so that
they may be able to give some testimony upon this general sub-
ject this specific subject as to the removal out of the State of
employers, manufacturers, engaged in the garment industry, that
is to evade or avoid the labor laws of the State of New York.

By Mr. Evkus:

Q. You may continue Mr. Brady? A. Mr. Chairman, I have
just another thought I want to give to the Commission. It is a
request I am going to make of the Commission before I leave here,
and that is to try and find out by investigation from those trades
which have been particularly benefited by the enforcement of
labor laws during the past few years, the results that they have
had upon the workers themselves, who have been given better
sanitary conditions and more helpful surroundings, to find out
whether they produce more than what they have been producing
in the old ramshackle buildings we have around us when they
get into a more desirable loft building where they have better
ventilation and sanitation.

Q. You mean it is a paying proposition? A. I do and I am
very positive the Commission can prove that, not only to the manu-
facturers but to the satisfaction of the real estate owners also.

Mr. Gustave G. Lavreyns addressed the Commission:

By Mr. Erkus:

Q. Mr. Laureyns, will you state whom you appear for and
give your address? A. T appear for Marc Eidlitz & Son, build-
ers, unmber 30 East 42d street, and represent them and their
various clients. .

* Q. Now Mr. Laureyns, we would be glad to hear you upon
these questions under discussion? A. Now, Mr. Chairman, I
have listened to what has been said here and it seems to me that
you have missed at least one of the sources of criticism about the
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multiplicity of inspections and duplication of orders. There are
among the people who have appeared here those who represent
the initial interests of the building. The manufacturer and owner
18 one proposition, but when an owner erects a building he needs to
employ an architect, he needs to employ a builder and he needs
to employ an engineer. Looking over the audience here, I do not
see the architects and builders represented. Now the multiplicity
and conflict lies here right in its incipiency; the architect had
hitherto only one law to consult in order to make his plans. When
he prepared his plans and consulted this law he knew just where
he was at and he could at any one time refer to the Bureau of
Buildings and get advice. I am now talking for the architect and
also for the builder who is associated with him more or less inti-
mately. For the last two years we have various laws covering
the one subject. First, we still have the building laws covering
all buildings. Then we have the fire regulations covering installa-
tions in buildings and portions of those buildings. Third, we
now have this new law of the Labor Department covering factory
and mercantile buildings, and we are going to be blessed by one
additional source and another form of expressing these same
requirements, the Industrial Board.

Q. What Industrial Board? A. The State Industrial Board,
making new rules for enforcing of and for emphasizing the laws
which this Commission generates. There are thus four sets of
laws, and you will readily understand that an architect and a
builder has to be a lawyer under such a state of affairs, in order
to practice business. I call that multiplicity, and it is from the
voices of these people, I take it, that one source of complaint
emanates. When an architect has a set of plans to prepare to-day
or has an alteration to make, he does not know which way to turn
to get advice. He may go to the Bureau of Buildings and he gets
a certain amount of advice there as to what they will permit and
what the law will not permit. Then the representative of the
Bureau of Buildings — I see one of them here in this room repre-
senting the borough of Manhattan — I guess he would confirm
what I say — says, “ While on these subjects I have advised you
1 cannot say everything about it, and you will have to go and
see the Labor Department.” Now the architect goes and inter-
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views the Labor Department to see how its representatives will
interpret its laws. Here is a new state of affairs, a different
method, a different way of interpreting the ideas of other law-
makers. Again he is referred to the Fire Department for certain
installations, and he wants to know what the officers are going to
have to say. As to his sprinkler system, fire equipment, etc. —
granting that we understand that some of the things which were
adjudged to the Fire Department a year and a half ago are no
longer under their responsibility — yet for a number of equip-
ments we have to consult them, so you will see a duplication and
a multiplicity right there from the beginning, and I ask you
gentlemen

Q. Mr. Laureyns, if 1 may interrupt you there, you would
advise a consolidation of three or four different departments?
A. T would not, Mr. Elkus. I should like to be permitted to con-
tinue at this time.

Q. I beg your pardon, I thought I would ask you a question
here.

A. (con.) There is another point which has come under my
observation in my connection with a number of buildings. I am
also a building inspector, representing a builder and his various
clients, and I am usually the second building inspector, after an-
other building inspector representing a department, has been on
certain premises, and very frequently when I go to these premises
I have seen inspectors of different departments and I know that
there is antagonism, which perhaps ought not to be, by the owners
and tenants of these buildings. They will say, “ Oh, here is this
man again, I have to lose my time,” They don’t desire to have
an inspector go through on his own initiative. Perhaps it is not
possible in all cases, but it certainly is something which the manu-
facturer, or the tenants of some premises resents when it repeats
itself too often. He is no sooner done with one species of inspec-
tion than he gets another one and I have repeatedly noticed this
very state of affairs. Now as to the other questions of multi-
plicity which have been mentioned here I will say that I have had,
representing a builder, the handling of a number of cases where
orders have been issued from various departments for things to
be done. As I tried to emphasize before, it usually is a builder
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who has to execute these orders, and even if this builder is only a
mechanic who is used to swing a door from inward to outward,
ete., yet he is right at that moment there, is a builder. I have had
such a case, for instance, as the President of the Borough men-
tioned, and strange to say it was on a new building where we
erected the doors opening outward and found after erecting them
that they opened outward too far. We had to change them. Now
the point that perhaps the President of the Borough has not em-
phasized and made clear to you is this, that such a change is struc-
tural in most cases. Such a change requires a professional man
who knows about these things to advise no matter how small the
case, while the usual owner or tenant thinks he knows all about
the simple cases where on a small order was issued; if the order
reads that the door has to swing outward he will simply swing it
outward. Now aside from these interviews we have furnished
you a letter or brief referring to the proposed recodification, inci-
dentally therein we have mentioned a few items which we think
somewhat conflicting and somewhat of a hardship to the man who
has to actually execute orders issued by a department.

Mr. Erkus: We will add that letter to your testimony.
The letter referred to by the witness is as follows:

“ Marc Eipritz & Son,
“ 30 East 420 STREET, NEW YORK CITY,
“May 12, 1914.

“ Honorable ABraMm 1. ELrus, Counsel for the New York State
Factory Investigation C'ommittee, 170 Broadway, N. Y. City:

“Dear Sir: Pursuant to receipt of copies of the ‘ Proposed
Recodification of Labor Laws’, etc., and to your request that
suggestions and criticisms be sent in writing and promptly, we
beg to submit to your Committee as follows: —

“ Article 1, Section 1, Paragraph 2, ¢ Definitions ’; (See page 5,
lines 1 to 6). This we think should be elaborated along the
following lines:

“¢The term * factory building ” means any building, shed or
structure which is mainly devoted to, occupied by or used for
a factory.
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‘¢ The term “ working plant ”” means that part of a building not
mainly devoted to manufacturing purposes, but where laundry,
bakery, confectionery and other shops are installed as a house-
keeping accessory, and where employees perform work.

‘“‘The term ‘ mercantile building ” means a building which is
mainly devoted to offering for sale goods, wares or merchandise.

“¢The term ‘ mercantile establishment” means any other
place where goods, wares or merchandise are offered for sale.’

“ Our reason for suggesting such amendments is that the pres-
ent definitions are too sweeping. Thus: A modern hotel con-
tains bakery, confectionery and rooms devoted to the manufacture
of food products, as well as rooms devoted to the purposes of
laundry, tailor shop, carpenter shops, machine shops, etc., all of
which appear to fall under the jurisdiction of Article 11, ete.
Thus again: A ‘mercantile building’ may contain rooms or
floors devoted to the manufacture of goods and merchandise and
even food products that are to be sold, and such rooms might
constitute but a small portion of the total space. It would be
manifestly unfair to call such buildings ¢ Factory Buildings.’

“Article 10, paragraphs 180 to 185, In general we submit that
offsets in the vertical continuity of fire walls would in no wise
impair the efficiency of such walls, provided the offsets were at
the level of a floor or immediately below same, and provided
further that the upper section of wall be independently supported
by properly fireproofed girders and that the horizontal space
between the top of the lower section and the bottom of the upper
section be properly sealed with approved fireproof construction.
Such a provision would provide more judicious adjustment to
the varying needs of different floors in one building, or to the
varying requirements of tenants in a tenant building. It would
also create more resource for architects who plan such buildings.

“In fireproof buildings no real gain can result from the require-
ments that the fire wall and fire partitions shall be continuous
from the cellar floor to the underside of the fire proof roof. Off-
sets on different floors, and even the total omission of such par-
titions in the lower floors where such floors are used for mercan-
tile or other purposes, where otherwise different conditions exist
and where a number of separate and adequate exits have been
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provided, which are otherwise satisfactory, would in no wise
minimize the effectiveness of the partitions above.

“In a fireproof building a floor sub-divided into rooms by more
fireproof partitions than above contemplated which otherwise do
not correspond to the partitions in floors above and below would
not be inferior, provided the openings and other features do
otherwise fulfill the requirements.

“ Page 148, lines 16 to 19: In our opinion the requirement of
¢ at least 40 ft. from the center of an opening to the center of every
other opening’ leads to hardship and does not adjust itself to
modern practice. We submit a re-adjustment along the following
lines:

¢ The total width of the openings in every such wall erected
after October 1st shall in no case exceed 20 per cent of the total
length of the wall. Such openings shall be spaced apart from
each other and in no case shall the distance between any two open-
ings be less than twice the width of the largest opening.’

“Article 11, paragraph 235 (See page 202, lines 5 to 8). Here
is established the definition of a ¢ cellar’ for the guidance of all
of the Labor Laws as well as for the guidance of all rules to be
established by the Industrial Board; according to this definition
all spaces below the curb in any building comstitute a cellar.
Thus, in a hotel erected in accordance with the modern practice
of providing several stories underground, all stories would come
under the ban, no matter how ventilated and equipped. Thus
again, the Industrial Board in its hearing on May 6th (see
pamphlet on proposed sanitary provisions for factories and mer-
cantile buildings — page 12, rule 154) would prohibit the instal-
lation of dressing rooms in a ‘cellar’ without regard to the
modern means and appliances that can be and are made use of for
the purpose of rendering the basements and lower stories sanitary.
We submit that a room adequately equipped with mechanical
means of ventilation while located in a basement is not less sani-
tary than any other room elsewhere located and not equipped.with
such permanent means of ventilation.

“ We also submit the above criticism for Article 13, Section 304,
page 225, lines 14 and 15, and we do not think that a window
opening to the outer air is necessary. In proof of this contention
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we can call attention to installations already erected in buildings
for various purposes, as well as in mercantile buildings, where
such dressing rooms have adequate and satisfactory ventilation
while not provided with windows opening to the outer air.

“ We are aware that your Commission will hold a public hear-
ing on May 18th, 1914, on a subject of great interest to Architects,
and to builders as well as to the owners of property, viz: ‘ Dupli-
cation of Inspection by different Departments.” In this same
respect we submit that the present proposed recodification is not
clear.

1st. The New York City Building Laws require that plans for
alterations to old buildings, as well as for new buildings, must be
submitted for approval and permits obtained before proceeding
with such work. The supposed relation between the Department
of Labor and such requirements is expressed in Article 10,
para. 196, clauses 2 and 3; these are clear only for proposed
new buildings and large alterations ; nothing is said as to the execu-
tion of summary notices issued by representatives of the Depart-
ment of Labor, and uncertainty arises as to the correct method of
enforcement by either bureau.

“2nd. It would appear that orders for additional plumbing
work can and will be issued by the inspectors of the Department
of Labor in factories located in the City of New York (see
Article 10, Sections 210 to 220, on Sanitation), while it is a fact
that all plumbers in the City of New York must be licensed and
are not permitted to do any additional work on buildings without
due authorization from the Bureau of Buildings.

“3rd. This same criticism applies to Article 13, Sections 300
to 307 — Sanitation in Mercantile Buildings.

“4th. This same ecriticism applies in a different way to
Article 11, Section 236 ; and in Section 243, clause 2, the enforce-
ment of all clauses of this article is vested with the Health
Department, without due regard to the prerogatives of the Bureau
of Buildings.

“ We submit a general provision along the following lines: —

“¢In the City of New York, whenever the Commissioner of
Labor or his deputies, or the Board of Health acting in a similar
capacity, have served a notice which embraces alterations, to
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premises or to plumbing installations, a period of ten days shall
be granted to the owner or lessee or their authorized agents to
confer about such requirements; should they fail to give notice of
compliances or to submit for approval an alternative method of
equal merit for correcting the conditions referred to within the
period stipulated, a copy of the original notice or a copy of the
approved modified conditions shall be served on the Bureau of
Buildings, whose duty it shall be to inspect such work and to pass
upon the proper compliance with the notice. After such construc-
tion or alteration shall be completed, the Commissioner shall, when
requested by the owner or person executing such work, issue his
certificate to that effect. Such certificate shall bear the date
when issued.’

“ We suggest further that in the City of New York, a copy of
the above provision be printed upon all notices to be served by
either Bureau. .

“Article 10, Title 11, Fire Hazard, $200. automatic sprinklers
—While it is true that the standards for automatic sprinklers in
this country are only established by regulations based  upon the
rules of the Board of Underwriters, this Section puts upon the Fire
Commissioner of the City of New York the burden of approving
and supervising new installations, while all other new installa-
tions are put under the jurisdiction of the Bureau of Buildings.

“ While we do not question the appropriateness of inspection
by specialists, it occurs to us that such installations and others
(such as standpipes and tanks which were heretofore supervised
by the Bureau of Buildings) could be brought under a single
jurisdiction, thus lessening the burden of the builder.

“ This criticism is serious when it is considered that heavy
tanks, exposed to wind pressure and imposed upon buildings not
previously erected with that purpose in view, might in instances
prove a menace to the stability of the structure.

“ Respectfully yours,
“ Marc Emvritz & Son,
“per G. G. Laureyns.”

Q. Mr. Laureyns, referring to Questions 1, 2 and especially
3 and 7 of the questionnaire, what do you recommend ?
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The WirnNess: I do not feel competent to answer your ques-
tion but I do plead as I pleaded before at the time you held your
preliminary hearings that you consider the bureaus wnich are
giving good service to-day in the city of New York, bureaus
which have improved in their service and are to-day given a
cleaner bill of health than ever they had before in the hiatory of
the city of New York, that you consider those bureaus and leave
to them the jurisdiction which properly belongs to them. If I
may, without attempting to answer these questions, I would say
that as to all matters structural, no matter of what kind, whether
a proposed new building or an alteration or even a summary
order, these should all be executed under the jurisdiction of the
bureau of buildings. Ilere are the men who should see that an
order is executed and that it be executed under the laws of its
own department as well as under the laws of the specific depart-
ment ordering the improvement. It is a very easy thing. Inci-
dental thereto you should also in giving your orders—

Q. How about the tenement houses, would you do that also?
A. Absolutely. That is exactly the way it is done to-day. When
the tenement house department to-day issues an order which is
structural the building department becomes aware of such an
order and it sees it executed.

Q. Anything further? A. Yes, just this one point, as to
inspections. We do not feel that the inspections in New York
City are wrong. We believe that specialists should make separate
inspections, representing their departments, but we also are fully
in accord with the suggestion that has been made here to-day,
that if a certain alteration is advised as to a certain building —
1 say this advisedly — that the other:departments who might
have something to say about the same position, the same clement
in this same building, should become aware that such an order
is about to be issued, and before the execution of the order is
begun I think it is surely justifiable that the owmer, or tenant
or lessee — whoever is responsible — be privileged to know all
about the requirements of each department, so as to execute it
rightly once and for all. I have here different notices with me
issued by different departments. T must beg not to have to show
these because with the various interests we represent it is not
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proper to expose everybody’s private business, nor the method of
handling the business of different owners. That is perhaps one
of the great reasons people will not mention to you specific cases.
I could, but I do not feel justified and do not think I would
really fulfill the best wishes of the clients of the house I represent
by doing so, furthermore, by pointing out these specific cases I
might perchance arouse feeling in some departments that they
had been ill treated or misrepresented; but I can point out and
will point out that we have had cases previous to the enactment
of this law where departments such as the Building Department
ordered expensive alterations.

Q. That is not under the present law? A. No, but these
alterations were executed and the owners instructed us to repre-
sent them to the best of our ability in executing them, we did
so, yet new and contradictory orders are now issued by other
departments.

Q. We have troubles emough with the present law without
going back to some former law ; if you will, give us the names of
these cases? A. I have explained to you why I do not think it
is advisable.

Q. You were talking about some case under the old law. If
vou want to give us the name, you do not need to give us the
name of the party, give us the location of the building and if
you do not want to state it publicly state it privately, but we
cannot get anywhere by these general cases? A. I will do it in
one case because we have been authorized by the owner. There
is the name of the owner and there is the violation. (Witness
indicates a paper he held in his hand.) Tn this instance the
owner spent from two thousand dollars to three thousand dollars
two years ago in order to make the repairs. He is now against
a new sequence of requirements which do not in any way give
credit for the requirements and the bettering of conditions that
had been made.

Q. You have an order here requiring a change in some build-
ing and two years ago the owner made some changes of his own
accord? A. No, other requirements by another department.

Q. Now these are additional requirements? A. They affect
the same portiona.
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Q. But they are additional requirements? A. Naturally.

Q. Made two years after? A. Yes.

Q. Doesn’t that happen whenever the law is changed ? A. But
what I want to do is to call attention

Q. What do you suggest — would you say in that case that
the law should contain a provision that this man should not be
required to do it or what? A. No, but I should think that if
there was now a board of appeals — a board such as for instance
the Board of Examiners in its relation to the Bureau of Build-
ings where we could go and say: Gentlemen, we would ask,
representing the owner, now once and for all that you inspect
these premises; we are willing to make these changes, the owner
is willing to spend some more money, will you kindly go and
inspect these premises and tell us what to do and then give us
notice that as long as the tenantry of this building stands as it is,
it remains.

Q. Would that be feasible? A. I believe it would.

Q. Now take this case, I won’t read any names, this requires
(reading) “Change connecting stairs of all balconies of all fire
eacapes to a pitch not exceeding 60 degrees — you put up those
fire escapes two years ago? A. No.

Q. Then these were not put on two years ago? A. One second,
I am trying to answer you.

Q. What was the pitch of the fire escape stairs that you were
required to change in this particular case? A. The fire escapes
were ordered changed but in lieu thereof we were permitted to
build a bridge connecting this building with another building, a
much better method of escape, and no concession is made in this
order.

Q. Then it is not necessary to have those fire escapes, you can
take them down? A. Probably.

Q. I say you can take them down? A. I don’t know.

Q. Don’t you know? A. No, I think the fire department
would be well justified in insisting upon having them there for
their own facilities.

Q. You say under the new law you were permitted to make a
connection with the adjoining building, weren’t you? A. Not
under the new law, that was done under the old law. '
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Q. That is a much better way of escape than an ordinary fire
escape! A. And we erected it.

Q. Now you are not prepared to say whether or not if you
did that you could take down this fire escape altogether? A. Not
at this moment.

Q. I can tell you you can? A. The fire department may
desire to get up that building and have something there to get
up from the outside.

Q. They can’t make you do that; they may desire it? (reading
further) ‘ Stairs from upper balcony of both fire escapes on
rear of building to roof with proper balcony to roof level.” That
means you must connect the fire escape with the roof so that a
man besides going down can go up? A. Yes.

Q. That is putting up one ladder? A. Yes.

Q. This bridge, was it from every story or only one story?
A. On every story.

Q. Now that is something you had not done two years ago?
A. I beg your pardon, we did that bridge two years ago.

Q. Now that is required and that is additional? A. That is
additional.

Q. “ Provide fireproof windows at all openings on course of
fire escapes?” A. That means something more, twenty windows
on a floor.

Q. Does every window open onto a fire escape? A. Absolutely.

Q. How is that? A. Because there are so many fire escapes
to this building.

Q. Why are there so many? A. Because I presume when the
building was built originally it was desired to have all the
egresa that could be obtained at the time.

Q. Wherever you don’t want to use it as a fire escape you
don’t have to put in fireproof windows? A. So I understand.

Q. So that it is only where a fire escape is required that you
have to put the fireproof windows and in no other cases and the
fire escape is not required at all. (reading further) “ Provide
fireproof windows within 8 feet in a horizontal line "— that is
where you put your balconies across? A. We have them there;
we knew enough at that time.
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Q. (reading further) “ Provide fireproof windows within ten
feet of a vertical line of any part of fire escape balconies or
stairs;” that is the same thing? A. Yes, sir.

Q. You had them there? A. Yes, sir.

Q. That is all there is about this order? A. That is the first
aheet.

Q. (Reading further) Now “ maintain a fireproof passage
way 3 feet wide from the lowest balcony of both fire escapes on
rear of building to street;” is that one of these cases where the
fire escape comes down to a cul-desac?! A. No.

Q. Is there any way of getting up? A. Absolutely there is.

Q. How do you get up? A. All of the fire escapes by meansa
of stairs connect down stairs to the fire escapes of a number of
adjoining buildings which have glass windows and which can be
opened the same as the bridge windows.

Q. Then if that is the case this order is unnecessary, isn’t it?
A. I feel so.

Q. Didn’t the department rule that way? A. I haven’t as
yet consulted them. I have asked for an interview to consult on
this.

Q. The whole point is this, isn’t it Mr. Laureyns, they don’t
want to let the people down from a fire escape into a yard from
which they can rot get out? A. Admitted.

Q. So they won’t burn up like rates in a trap? A. Correct.

Q. Now if you have some way of getting out they will take it ¢
A. T hope so.

Q. Is there any doubt about it? A. Not in my mind, except
that this order reads otherwise.

Q. (Reading further) “ Keep fireproof passageway adequately
lighted.”—if it is out in the open air it doesn’t have to be lighted %
A. The rest we don’t mind.

Q. Everything else is all right? A. Yes, sir. -

Mr. Erkus: I want to say, Mr. Chairman, to those gentlemen
who have not been reached, that we will hear them all at some
other time and give them due notice if they will give us their
names and addresses.
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Freperick H. Norwoop addressed the Commission:
By Mr. Erkus:

Q. Will you give your full name and address? A. Frederick
H. Norwood, 288 Decatur street, Brooklyn.

Q. Your business? A. Cotton goods manufacturer.

Q. Where is your place of business? A. Lafayette avenue and
Van Buren street, Brooklyn.

Q. We will be very glad to hear what you have to say, Mr.
Norwood ! A. I think more competent inspectors in departments
would do away with the number of inspections. All my trouble
has come from an incompetent inspector. A woman came around
and went through my factory. I got a communication from the
Department of Labor calling for eight alterations. She came
around and made another visit, then held up our help and inter-
viewed them on the sidewalk and finally I complied with all that
was asked of me. Then she went over the place with a man
inspector and as a result of that I have just got notice for fourteen
more alterations. I have them here. This is a specific case.

Q. Your point is if she had been competent she would have
given you all the orders at once? A. Yes, one inspection would
have done it.

Q. That is what I referred to this morning: you don’t want any
piece-meal orders? A. I want an inspector who knows the business.

Q. You know how inspectors are selected 1 suppose? A. I
guess I do, I have a slight suspicion.

Q. How? A. I prefer not to state.

Q. Do you know the name of this woman? A. Yes.

Q. What is her name? A. Helen McCormick, I think.

Q. She is an inspector of what department, State Labor De-
partment? A. State Labor Department.

Q. Do you know whether she is a civil service appointee? A. I
don’t know anything about her except I know she told me I had
better go over and find out in regard to some things and I only
know the result of her inspection.

Q. Then, as I understand you, Mr. Norwood, you very properly
complained that these things were put into two or three orders
instead of one? A. The woman came in with another inspector
and we went over it and they discovered 14 other requirements.

Vor. V—17
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Q. And she ought to have discovered them all at once? A. It
ought to have been done all at once.

Q. And if you had been given the proper notice, you had no
objection? A. I had no objection. I did not care who made the
inspection. I was threatened with prosecution if I didn’t do
these things. No sooner had I done it then some law was signed
which made it unnecessary to do it in buildings that were con-
structed a certain time ago.

Q. What is it a four or five story building? A. Four story
building.

Q. That was because the Legislature exempted those buildings
afterwards? A. I know. I suppose somebody made a loud shout.

Q. This Commission had it done? A. I don’t know. I thought
it was the other thing.

Q. I am very glad you have given us the name of this inspector.
Of course we can only lay this matter before the head of the
Labor Department. This is a matter of detail of enforcement
of the law. Isthere anything else you would like to say? A. No,
I don’t care anything about the inspections.

Q. T understand you do not; you want to have the thing done
atonce? A. Yes.

Mr. Josepr O. HammiTr (Chief Fire Prevention Bureau)
addressed the Commission.

By Mr. Erkus:

Q. You are the head of the Fire Prevention Bureau? A.
Yes, sir.

Q. Would you like to testify today or come later? A. It would
be more convenient for me to testify today and I might say this,
Mr. Elkus, if I can have about five minutes just to put on your
record a few suggestions that I think are constructive, it won’t
embarrass me in the least if the remainder of the Commission
leave before I am through. That is, it is merely to get these few
suggestions on the record in which I have an interest.

Q. You are at the head of the fire prevention bureau and have
been since the first of the year? A. Since the end of January.

Q. Go right ahead? A. In the first place there is a certain
amount of conflict of jurisdiction under the existing law. There
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is such a thing in this city as a building which is both a mercantile
building and a factory building under the definition of the Labor
Law. In such a building by reason, of the fact that it is a factory
building jurisdiction over exit facilities is vested in the Labor
Department, which is charged with the duty of enforcing certain
requirements regarding exit facilities that the defined and are fixed
by the Labor Law. Because this<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>