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John Locke, Second Treatise of Government 
 
Sec. 13. To this strange doctrine, viz. That in the state of nature every one has the executive power of the 
law of nature, I doubt not but it will be objected, that it is unreasonable for men to be judges in their own 
cases, that selflove will make men partial to themselves and their friends: and on the other side, that ill 
nature, passion and revenge will carry them too far in punishing others; and hence nothing but confusion 
and disorder will follow, and that therefore God hath certainly appointed government to restrain the 
partiality and violence of men. I easily grant, that civil government is the proper remedy for the 
inconveniencies of the state of nature, which must certainly be great, where men may be judges in their 
own case, since it is easy to be imagined, that he who was so unjust as to do his brother an injury, will 
scarce be so just as to condemn himself for it: but I shall desire those who make this objection, to 
remember, that absolute monarchs are but men; and if government is to be the remedy of those evils, 
which necessarily follow from men's being judges in their own cases, and the state of nature is therefore 
not to be endured, I desire to know what kind of government that is, and how much better it is than the 
state of nature, where one man, commanding a multitude, has the liberty to be judge in his own case, and 
may do to all his subjects whatever he pleases, without the least liberty to any one to question or controul 
those who execute his pleasure and in whatsoever he doth, whether led by reason, mistake or passion, 
must be submitted to. Much better it is in the state of nature, wherein men are not bound to submit to the 
unjust will of another. And if he that judges, judges amiss in his own, or any other case, he is answerable 
for it to the rest of mankind. 
 
Sec. 19. And here we have the plain difference between the state of nature and the state of war, which 
however some men have confounded, are as far distant, as a state of peace, good will, mutual assistance 
and preservation, and a state of enmity, malice, violence and mutual destruction, are one from another. 
Men living together according to reason, without a common superior on earth, with authority to judge 
between them, is properly the state of nature. But force, or a declared design of force, upon the person of 
another, where there is no common superior on earth to appeal to for relief, is the state of war: … Thus a 
thief, whom I cannot harm, but by appeal to the law, for having stolen all that I am worth, I may kill, 
when he sets on me to rob me but of my horse or coat; because the law, which was made for my 
preservation, where it cannot interpose to secure my life from present force, which, if lost, is capable of 
no reparation, permits me my own defence, and the right of war, a liberty to kill the aggressor, because 
the aggressor allows not time to appeal to our common judge, nor the decision of the law, for remedy in a 
case where the mischief may be irreparable. Want of a common judge with authority, puts all men in a 
state of nature: force without right, upon a man's person, makes a state of war, both where there is, and is 
not, a common judge. 
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Aristotle, Politics Ch. 16 
 
… it is as much a man's duty to submit to command as to assume it, and this also by rotation; 
for this is law, for order is law; and it is more proper that law should govern than any one of the 
citizens: upon the same principle, if it is advantageous to place the supreme power in some 
particular persons, they should be appointed to be only guardians, and the servants of the laws, 
for the supreme power must be placed somewhere; but they say, that it is unjust that where all 
are equal one person should continually enjoy it. But it seems unlikely that man should be able 
to adjust that which the law cannot determine; it may be replied, that the law having laid down 
the best rules possible, leaves the adjustment and application of particulars to the discretion of 
the magistrate; besides, it allows anything to be altered which experience proves may be better 
established. Moreover, he who would place the supreme power in mind, would place it in God 
and the laws; but he who entrusts man with it, gives it to a wild beast, for such his appetites 
sometimes make him; for passion influences those who are in power, even the very best of 
men: for which reason law is reason without desire. 
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Hobbes, Leviathan ch. 13 
 
To this war of every man against every man, this also is consequent; 
that nothing can be unjust. The notions of right and wrong, 
justice and injustice have there no place. Where there is no common 
power, there is no law: where no law, no injustice. Force, and 
fraud, are in war the two cardinal virtues. Justice, and injustice are 
none of the faculties neither of the body, nor mind. If they were, 
they might be in a man that were alone in the world, as well as his 
senses, and passions. They are qualities, that relate to men in society, 
not in solitude. It is consequent also to the same condition, 
that there be no propriety, no dominion, no mine and thine distinct; 
but only that to be every man’s, that he can get; and for so long, as 
he can keep it. 
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Genesis 3 New International Version  
The Fall 

⁾ Now the serpent was more crafty than any of the wild animals the LORD God had made. He 
said to the woman, “Did God really say, ‘You must not eat from any tree in the garden’?” 

2 The woman said to the serpent, “We may eat fruit from the trees in the garden, 3 but God did 
say, ‘You must not eat fruit from the tree that is in the middle of the garden, and you must not 
touch it, or you will die.’” 

4 “You will not certainly die,” the serpent said to the woman. 5 “For God knows that when you 
eat from it your eyes will be opened, and you will be like God, knowing good and evil.” 

6 When the woman saw that the fruit of the tree was good for food and pleasing to the eye, and 
also desirable for gaining wisdom, she took some and ate it. She also gave some to her husband, 
who was with her, and he ate it. 7 Then the eyes of both of them were opened, and they realized 
they were naked; so they sewed fig leaves together and made coverings for themselves. 

8 Then the man and his wife heard the sound of the LORD God as he was walking in the garden in 
the cool of the day, and they hid from the LORD God among the trees of the garden. 9 But the 
LORD God called to the man, “Where are you?” 

10 He answered, “I heard you in the garden, and I was afraid because I was naked; so I hid.” 

11 And he said, “Who told you that you were naked? Have you eaten from the tree that I 
commanded you not to eat from?” 

12 The man said, “The woman you put here with me—she gave me some fruit from the tree, and I 
ate it.” 

13 Then the LORD God said to the woman, “What is this you have done?” 

The woman said, “The serpent deceived me, and I ate.” 

14 So the LORD God said to the serpent, “Because you have done this, 

“Cursed are you above all livestock 
    and all wild animals! 
You will crawl on your belly 
    and you will eat dust 
    all the days of your life. 
15 And I will put enmity 
    between you and the woman, 
    and between your offspring and hers; 
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he will crush your head, 
    and you will strike his heel.” 

16 To the woman he said, 

“I will make your pains in childbearing very severe; 
    with painful labor you will give birth to children. 
Your desire will be for your husband, 
    and he will rule over you.” 

17 To Adam he said, “Because you listened to your wife and ate fruit from the tree about which I 
commanded you, ‘You must not eat from it,’ 

“Cursed is the ground because of you; 
    through painful toil you will eat food from it 
    all the days of your life. 
18 It will produce thorns and thistles for you, 
    and you will eat the plants of the field. 
19 By the sweat of your brow 
    you will eat your food 
until you return to the ground, 
    since from it you were taken; 
for dust you are 
    and to dust you will return.” 

20 Adam named his wife Eve, because she would become the mother of all the living. 

21 The LORD God made garments of skin for Adam and his wife and clothed them. 22 And the 
LORD God said, “The man has now become like one of us, knowing good and evil. He must not 
be allowed to reach out his hand and take also from the tree of life and eat, and live forever.” 
23 So the LORD God banished him from the Garden of Eden to work the ground from which he 
had been taken. 24 After he drove the man out, he placed on the east side of the Garden of Eden 
cherubim and a flaming sword flashing back and forth to guard the way to the tree of life. 
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John Marshall, Ogden v. Saunders (1827) 

Law has been defined by a writer, whose definitions especially have been the theme of almost 
universal panegyric, "to be a rule of civil conduct prescribed by the supreme power in a state." In 
our system, the legislature of a state is the supreme power in all cases where its action is not 
restrained by the Constitution of the United States. Where it is so restrained, the legislature 
ceases to be the supreme power, and its acts are not law. It is, then, begging the question to say 
that because contracts may be discharged by a law previously enacted, this contract may be 
discharged by this act of the Legislature of New York, for the question returns upon us is this act 
a law? Is it consistent with or repugnant to the Constitution of the United States? This question is 
to be solved only by the Constitution itself… 

Our country exhibits the extraordinary spectacle of distinct and in many respects independent 
governments over the same territory and the same people. The local governments are restrained 
from impairing the obligation of contracts, but they furnish the remedy to enforce them, and 
administer that remedy in tribunals constituted by themselves. It has been shown that the 
obligation is distinct from the remedy, and it would seem to follow that law might act on the 
remedy without acting on the obligation. To afford a remedy is certainly the high duty of those 
who govern to those who are governed. A failure in the performance of this duty subjects the 
government to the just reproach of the world. But the Constitution has not undertaken to enforce 
its performance. That instrument treats the states with the respect which is due to intelligent 
beings understanding their duties and willing to perform them; not as insane beings who must be 
compelled to act for self-preservation. Its language is the language of restraint, not of coercion. 
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The Federalist No. 78 
Saturday, June 14, 1788 
[Alexander Hamilton] 
 
To the People of the State of New York: 
WE PROCEED now to an examination of the judiciary department of the proposed government. 
 
In unfolding the defects of the existing Confederation, the utility and necessity of a federal judicature 
have been clearly pointed out. It is the less necessary to recapitulate the considerations there urged, as the 
propriety of the institution in the abstract is not disputed; the only questions which have been raised being 
relative to the manner of constituting it, and to its extent.… 
 
Whoever attentively considers the different departments of power must perceive, that, in a government in 
which they are separated from each other, the judiciary, from the nature of its functions, will always be 
the least dangerous to the political rights of the Constitution; because it will be least in a capacity to 
annoy or injure them. The Executive not only dispenses the honors, but holds the sword of the 
community. The legislature not only commands the purse, but prescribes the rules by which the duties 
and rights of every citizen are to be regulated. The judiciary, on the contrary, has no influence over either 
the sword or the purse; no direction either of the strength or of the wealth of the society; and can take no 
active resolution whatever. It may truly be said to have neither FORCE nor WILL, but merely judgment; 
and must ultimately depend upon the aid of the executive arm even for the efficacy of its judgments. 
 
This simple view of the matter suggests several important consequences. It proves incontestably, that the 
judiciary is beyond comparison the weakest of the three departments of power; that it can never attack 
with success either of the other two; and that all possible care is requisite to enable it to defend itself 
against their attacks. It equally proves, that though individual oppression may now and then proceed from 
the courts of justice, the general liberty of the people can never be endangered from that quarter; I mean 
so long as the judiciary remains truly distinct from both the legislature and the Executive. For I agree, that 
"there is no liberty, if the power of judging be not separated from the legislative and executive powers.” 

 And it proves, in the last place, that as liberty can have nothing to fear from the judiciary alone, but 
would have every thing to fear from its union with either of the other departments; that as all the effects 
of such a union must ensue from a dependence of the former on the latter, notwithstanding a nominal and 
apparent separation; that as, from the natural feebleness of the judiciary, it is in continual jeopardy of 
being overpowered, awed, or influenced by its co-ordinate branches; and that as nothing can contribute so 
much to its firmness and independence as permanency in office, this quality may therefore be justly 
regarded as an indispensable ingredient in its constitution, and, in a great measure, as the citadel of the 
public justice and the public security. 
 
The complete independence of the courts of justice is peculiarly essential in a limited Constitution.  
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State of New York

Supreme Court, Appellate Division

Third Judicial Department

Decided and Entered:  December 4, 2014 518336 
________________________________

THE PEOPLE OF THE STATE OF
NEW YORK ex rel. THE
NONHUMAN RIGHTS PROJECT,
INC., on Behalf of TOMMY,

Appellant,
v OPINION AND ORDER

PATRICK C. LAVERY, Individually
and as an Officer of Circle
L Trailer Sales, Inc., et 
al.,

Respondents.
________________________________

Calendar Date:  October 8, 2014

Before:  Peters, P.J., Lahtinen, Garry, Rose and Lynch, JJ.

__________

Elizabeth Stein, New Hyde Park, and Steven M. Wise,
admitted pro hac vice, Coral Springs, Florida, for appellant.

__________

Peters, P.J.

Appeal from a judgment of the Supreme Court (J. Sise, J.),
entered December 18, 2013 in Fulton County, which denied
petitioner's application for an order to show cause to commence a
CPLR article 70 proceeding.

The subject of this litigation is a chimpanzee, known as
Tommy, that is presently being kept by respondents on their
property in the City of Gloversville, Fulton County.  On behalf
of Tommy, petitioner sought an order to show cause to commence a
habeas corpus proceeding pursuant to CPLR article 70 on the
ground that Tommy was being unlawfully detained by respondents. 
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In support, petitioner submitted the affidavits of several
experts in an effort to establish that, in general, chimpanzees
have attributes sufficient to consider them "persons" for the
purposes of their interest in personal autonomy and freedom from
unlawful detention.  Collectively, these submissions maintain
that chimpanzees exhibit highly complex cognitive functions –
such as autonomy, self-awareness and self-determination, among
others – similar to those possessed by human beings.  Following
an ex parte hearing, Supreme Court found that the term "person"
under CPLR article 70 did not include chimpanzees and issued a
judgment refusing to sign an order to show cause.  Petitioner
appeals.1 2

This appeal presents the novel question of whether a
chimpanzee is a "person" entitled to the rights and protections
afforded by the writ of habeas corpus.  Notably, we have not been
asked to evaluate the quality of Tommy's current living
conditions in an effort to improve his welfare.  In fact,
petitioner's counsel stated at oral argument that it does not
allege that respondents are in violation of any state or federal
statutes respecting the domestic possession of wild animals
(see e.g. ECL 11-0512).  According to petitioner, while
respondents are in compliance with state and federal statutes,
the statutes themselves are inappropriate.  Yet, rather than
challenging any such statutes, petitioner requests that this
Court enlarge the common-law definition of "person" in order to
afford legal rights to an animal.  We decline to do so, and
conclude that a chimpanzee is not a "person" entitled to the

1  As Supreme Court's judgment finally determined the matter
by refusing to issue an order to show cause to commence a habeas
corpus proceeding, it is appealable as of right (see CPLR 7011;
see generally People ex rel. Seals v New York State Dept. of
Correctional Servs., 32 AD3d 1262, 1263 [2006]; People ex rel.
Tatra v McNeill, 19 AD2d 845, 846 [1963]).

2  During the pendency of this appeal, this Court granted
petitioner's motion for a preliminary injunction enjoining
respondents from removing Tommy to Florida (2014 NY Slip Op
77524[U] [2014]).
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rights and protections afforded by the writ of habeas corpus.

The common law writ of habeas corpus, as codified by CPLR
article 70, provides a summary procedure by which a "person" who
has been illegally imprisoned or otherwise restrained in his or
her liberty can challenge the legality of the detention (CPLR
7002 [a]).  The statute does not purport to define the term
"person," and for good reason.  The "Legislature did not intend
to change the instances in which the writ was available," which
has been determined by "the slow process of decisional accretion"
(People ex rel. Keitt v McMann, 18 NY2d 257, 263 [1966])
[internal quotation marks and citation omitted]).  Thus, we must
look to the common law surrounding the historic writ of habeas
corpus to ascertain the breadth of the writ's reach.

Not surprisingly, animals have never been considered
persons for the purposes of habeas corpus relief, nor have they
been explicitly considered as persons or entities capable of
asserting rights for the purpose of state or federal law (see
e.g. Lewis v Burger King, 344 Fed Appx 470, 472 [10th Cir 2009],
cert denied 558 US 1125 [2010]; Cetacean Community v Bush, 386
F3d 1169, 1178 [9th Cir 2004]; Tilikum ex rel. People for the
Ethical Treatment of Animals, Inc. v Sea World Parks &
Entertainment, Inc., 842 F Supp 2d 1259, 1263 [SD Cal 2012];
Citizens to End Animal Suffering & Exploitation, Inc. v New
England Aquarium, 836 F Supp 45, 49-50 [D Mass 1993]). 
Petitioner does not cite any precedent – and there appears to be
none – in state law, or under English common law, that an animal
could be considered a "person" for the purposes of common-law
habeas corpus relief.  In fact, habeas corpus relief has never
been provided to any nonhuman entity (see e.g. United States v
Mett, 65 F3d 1531, 1534 [9th Cir 1995], cert denied 519 US 870
[1996]; Waste Management of Wisconsin, Inc. v Fokakis, 614 F2d
138, 139-140 [7th Cir 1980], cert denied 449 US 1060 [1980];
Sisquoc Ranch Co. v Roth, 153 F2d 437, 441 [9th Cir 1946]; Graham
v State of New York, 25 AD2d 693, 693 [1966]).  

The lack of precedent for treating animals as persons for
habeas corpus purposes does not, however, end the inquiry, as the
writ has over time gained increasing use given its "great
flexibility and vague scope" (People ex rel. Keitt v McMann, 18
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NY2d at 263) [internal quotation marks and citation omitted]). 
While petitioner proffers various justifications for affording
chimpanzees, such as Tommy, the liberty rights protected by such
writ, the ascription of rights has historically been connected
with the imposition of societal obligations and duties. 
Reciprocity between rights and responsibilities stems from
principles of social contract, which inspired the ideals of
freedom and democracy at the core of our system of government
(see Richard L. Cupp Jr., Children, Chimps, and Rights: Arguments
From "Marginal" Cases, 45 Ariz St LJ 1, 12-14 [2013]; Richard L.
Cupp Jr., Moving Beyond Animal Rights: A Legal/Contractualist
Critique, 46 San Diego L Rev 27, 69-70 [2009]; see also Matter of
Gault, 387 US 1, 20-21 [1967]; United States v Barona, 56 F3d
1087, 1093-1094 [9th Cir 1995], cert denied 516 US 1092 [1996]). 
Under this view, society extends rights in exchange for an
express or implied agreement from its members to submit to social
responsibilities.  In other words, "rights [are] connected to
moral agency and the ability to accept societal responsibility in
exchange for [those] rights" (Richard L. Cupp Jr., Children,
Chimps, and Rights: Arguments From "Marginal" Cases, 45 Ariz St
LJ 1, 13 [2013]; see Richard L. Cupp Jr., Moving Beyond Animal
Rights: A Legal/Contractualist Critique, 46 San Diego L Rev 27,
69 [2009]).

Further, although the dispositive inquiry is whether
chimpanzees are entitled to the right to be free from bodily
restraint such that they may be deemed "persons" subject to the
benefits of habeas corpus, legal personhood has consistently been
defined in terms of both rights and duties.  Black's Law
Dictionary defines the term "person" as "[a] human being" or, as
relevant here, "[a]n entity (such as a corporation) that is
recognized by law as having the rights and duties [of] a human
being" (emphasis added).  It then goes on to provide:  

"So far as legal theory is concerned, a
person is any being whom the law regards
as capable of rights and duties.. . . 
Persons are the substances of which rights
and duties are the attributes.  It is only
in this respect that persons possess
juridical significance, and this is the
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exclusive point of view from which
personality receives legal recognition"
(Black's Law Dictionary [7th ed 1999],
citing John Salmond, Jurisprudence 318
[10th ed 1947]; see John Chipman Gray, The
Nature and Sources of the Law [2d ed], ch
II, at 27 [stating that the legal meaning
of a "person" is "a subject of legal
rights and duties"]). 

Case law has always recognized the correlative rights and duties
that attach to legal personhood (see e.g. Smith v ConAgra Foods,
Inc., 431 SW3d 200, 203-204 [Ark 2013], citing Calaway v Practice
Mgmt. Servs., Inc., 2010 Ark 432, *4 [2010] [defining a "person"
as "a human being or an entity that is recognized by law as
having the rights and duties of a human being"]; Wartelle v
Womens' & Children's Hosp., 704 So 2d 778, 780 [La 1997] [finding
that the classification of a being or entity as a "person" is
made "solely for the purpose of facilitating determinations about
the attachment of legal rights and duties"]; Amadio v Levin, 509
Pa 199, 225, 501 A2d 1085, 1098 [1985, Zappala, J., concurring]
[noting that "'[p]ersonhood' as a legal concept arises not from
the humanity of the subject but from the ascription of rights and
duties to the subject"]).3  Associations of human beings, such as
corporations and municipal entities, may be considered legal
persons, because they too bear legal duties in exchange for their
legal rights (see e.g. Pembina Consol. Silver Mining & Milling
Co. v Pennsylvania, 125 US 181, 189 [1888]; Western Sur. Co. v
ADCO Credit, Inc., 251 P3d 714, 716 [Nev 2011]; State v A.M.R.,
147 Wash 2d 91, 94, 51 P3d 790, 791 [2002]; State v Zain, 207 W
Va 54, 61-65, 528 SE2d 748, 755-759 [1999], cert denied 529 US
1042 [2000]).

3  To be sure, some humans are less able to bear legal
duties or responsibilities than others.  These differences do not
alter our analysis, as it is undeniable that, collectively, human
beings possess the unique ability to bear legal responsibility. 
Accordingly, nothing in this decision should be read as limiting
the rights of human beings in the context of habeas corpus
proceedings or otherwise.
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Needless to say, unlike human beings, chimpanzees cannot
bear any legal duties, submit to societal responsibilities or be
held legally accountable for their actions.  In our view, it is
this incapability to bear any legal responsibilities and societal
duties that renders it inappropriate to confer upon chimpanzees
the legal rights – such as the fundamental right to liberty
protected by the writ of habeas corpus – that have been afforded
to human beings.  

Our rejection of a rights paradigm for animals does not,
however, leave them defenseless.  The Legislature has extended
significant protections to animals, subject to criminal
penalties, such as prohibiting the torture or unjustifiable
killing of animals (see Agriculture and Markets Law § 353), the
abandonment of animals in a public place (see Agriculture and
Markets Law § 355), the transportation of animals in cruel or
inhuman manners (see Agriculture and Markets Law § 359 [1]) or by
railroad without periodically allowing them out for rest and
sustenance (see Agriculture and Markets Law § 359 [2]), and the
impounding of animals and then failing to provide them sustenance
(see Agriculture and Markets Law § 356).  Notably, and although
subject to certain express exceptions, New Yorkers may not
possess primates as pets (see ECL 11-0103 [6] [e] [1]; 11-0512). 
Thus, while petitioner has failed to establish that common-law
relief in the nature of habeas corpus is appropriate here, it is
fully able to importune the Legislature to extend further legal
protections to chimpanzees.

Lahtinen, Garry, Rose and Lynch, JJ., concur.
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ORDERED that the judgment is affirmed, without costs.

ENTER:

Robert D. Mayberger
Clerk of the Court
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Frederick Douglass was born into slavery on Maryland's Eastern Shore in 1818. He escaped 
from slavery at age 20 and became an active figure in the abolitionist movement, eventually 
becoming one of the most important black American figures of the 19th century. In these excerpts 
from his first autobiography, he describes his experiences as a slave. 
 
Frederick Douglass. Narrative of the Life of Frederick Douglass, an American Slave. Written 
by Himself. Boston: Anti-Slavery Office, 1845. 
 
Chapter VII. 
I lived in Master Hugh’s family about seven years. During this time, I succeeded in learning to 
read and write. In accomplishing this, I was compelled to resort to various stratagems. I had no 
regular teacher. My mistress, who had kindly commenced to instruct me, had, in compliance 
with the advice and direction of her husband, not only ceased to instruct, but had set her face 
against my being instructed by any one else. It is due, however, to my mistress to say of her, that 
she did not adopt this course of treatment immediately. She at first lacked the depravity 
indispensable to shutting me up in mental darkness. It was at least necessary for her to have some 
training in the exercise of irresponsible power, to make her equal to the task of treating me as 
though I were a brute. 

My mistress was, as I have said, a kind and tender-hearted woman; and in the simplicity of 
her soul she commenced, when I first went to live with her, to treat me as she supposed one 
human being ought to treat another. In entering upon the duties of a slaveholder, she did not 
seem to perceive that I sustained to her the relation of a mere chattel, and that for her to treat me 
as a human being was not only wrong, but dangerously so. Slavery proved as injurious to her as 
it did to me. When I went there, she was a pious, warm, and tender-hearted woman. There was 
no sorrow or suffering for which she had not a tear. She had bread for the hungry, clothes for the 
naked, and comfort for every mourner that came within her reach. 

Slavery soon proved its ability to divest her of these heavenly qualities. Under its influence, 
the tender heart became stone, and the lamblike disposition gave way to one of tiger-like 
fierceness. The first step in her downward course was in her ceasing to instruct me. She now 
commenced to practise her husband’s precepts. She finally became even more violent in her 
opposition than her husband himself. She was not satisfied with simply doing as well as he had 
commanded; she seemed anxious to do better. Nothing seemed to make her more angry than to 
see me with a newspaper. She seemed to think that here lay the danger. I have had her rush at me 
with a face made all up of fury, and snatch from me a newspaper, in a manner that fully revealed 
her apprehension. She was an apt woman; and a little experience soon demonstrated, to her 
satisfaction, that education and slavery were incompatible with each other. 

From this time I was most narrowly watched. If I was in a separate room any considerable 
length of time, I was sure to be suspected of having a book, and was at once called to give an 
account of myself. All this, however, was too late. The first step had been taken. Mistress, in 
teaching me the alphabet, had given me the inch, and no precaution could prevent me from 
taking the ell. 

The plan which I adopted, and the one by which I was most successful, was that of making 
friends of all the little white boys whom I met in the street. As many of these as I could, I 
converted into teachers. With their kindly aid, obtained at different times and in different places, 
I finally succeeded in learning to read. When I was sent of errands, I always took my book with 
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me, and by going one part of my errand quickly, I found time to get a lesson before my return. I 
used also to carry bread with me, enough of which was always in the house, and to which I was 
always welcome; for I was much better off in this regard than many of the poor white children in 
our neighborhood. 

This bread I used to bestow upon the hungry little urchins, who, in return, would give me 
that more valuable bread of knowledge. I am strongly tempted to give the names of two or three 
of those little boys, as a testimonial of the gratitude and affection I bear them; but prudence 
forbids; — not that it would injure me, but it might embarrass them; for it is almost an 
unpardonable offence to teach slaves to read in this Christian country. It is enough to say of the 
dear little fellows, that they lived on Philpot Street, very near Durgin and Bailey’s ship-yard. I 
used to talk this matter of slavery over with them. I would sometimes say to them, I wished I 
could be as free as they would be when they got to be men. “You will be free as soon as you are 
twenty-one, but I am a slave for life! Have not I as good a right to be free as you have?” These 
words used to trouble them; they would express for me the liveliest sympathy, and console me 
with the hope that something would occur by which I might be free. 
 
Chapter XI. 
Things went on without very smoothly indeed, but within there was trouble. It is impossible for 
me to describe my feelings as the time of my contemplated start drew near. I had a number of 
warm-hearted friends in Baltimore, — friends that I loved almost as I did my life, — and the 
thought of being separated from them forever was painful beyond expression. It is my opinion 
that thousands would escape from slavery, who now remain, but for the strong cords of affection 
that bind them to their friends. 

The thought of leaving my friends was decidedly the most painful thought with which I had 
to contend. The love of them was my tender point, and shook my decision more than all things 
else. Besides the pain of separation, the dread and apprehension of a failure exceeded what I had 
experienced at my first attempt. The appalling defeat I then sustained returned to torment me. I 
felt assured that, if I failed in this attempt, my case would be a hopeless one — it would seat my 
fate as a slave forever. 

I could not hope to get off with any thing less than the severest punishment, and being 
placed beyond the means of escape. It required no very vivid imagination to depict the most 
frightful scenes through which I should have to pass, in case I failed. The wretchedness of 
slavery, and the blessedness of freedom, were perpetually before me. It was life and death with 
me. But I remained firm, and, according to my resolution, on the third day of September, 1838, I 
left my chains, and succeeded in reaching New York without the slightest interruption of any 
kind. How I did so, — what means I adopted, — what direction I travelled, and by what mode of 
conveyance, — I must leave unexplained, for the reasons before mentioned. 

I have been frequently asked how I felt when I found myself in a free State. I have never 
been able to answer the question with any satisfaction to myself. It was a moment of the highest 
excitement I ever experienced. I suppose I felt as one may imagine the unarmed mariner to feel 
when he is rescued by a friendly man-of-war from the pursuit of a pirate. In writing to a dear 
friend, immediately after my arrival at New York, I said I felt like one who had escaped a den of 
hungry lions. 

This state of mind, however, very soon subsided; and I was again seized with a feeling of 
great insecurity and loneliness. I was yet liable to be taken back, and subjected to all the tortures 
of slavery. This in itself was enough to damp the ardor of my enthusiasm. But the loneliness 
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overcame me. There I was in the midst of thousands, and yet a perfect stranger; without home 
and without friends, in the midst of thousands of my own brethren — children of a common 
Father, and yet I dared not to unfold to any one of them my sad condition. I was afraid to speak 
to any one for fear of speaking to the wrong one, and thereby falling into the hands of money-
loving kidnappers, whose business it was to lie in wait for the panting fugitive, as the ferocious 
beasts of the forest lie in wait for their prey. 

The motto which I adopted when I started from slavery was this — “Trust no man!” I saw 
in every white man an enemy, and in almost every colored man cause for distrust. It was a most 
painful situation; and, to understand it, one must needs experience it, or imagine himself in 
similar circumstances. 

Let him be a fugitive slave in a strange land — a land given up to be the hunting-ground for 
slaveholders — whose inhabitants are legalized kidnappers — where he is every moment 
subjected to the terrible liability of being seized upon by his fellowmen, as the hideous crocodile 
seizes upon his prey! — say, let him place himself in my situation — without home or friends — 
without money or credit — wanting shelter, and no one to give it — wanting bread, and no 
money to buy it, — and at the same time let him feel that he is pursued by merciless men-
hunters, and in total darkness as to what to do, where to go, or where to stay, — perfectly 
helpless both as to the means of defence and means of escape, — in the midst of plenty, yet 
suffering the terrible gnawings of hunger, — in the midst of houses, yet having no home, — 
among fellow-men, yet feeling as if in the midst of wild beasts, whose greediness to swallow up 
the trembling and half-famished fugitive is only equalled by that with which the monsters of the 
deep swallow up the helpless fish upon which they subsist, — I say, let him be placed in this 
most trying situation, — the situation in which I was placed, — then, and not till then, will he 
fully appreciate the hardships of, and know how to sympathize with, the toil-worn and whip-
scarred fugitive slave. 

Thank Heaven, I remained but a short time in this distressed situation. I was relieved from it 
by the humane hand of Mr. DAVID RUGGLES, whose vigilance, kindness, and perseverance, I 
shall never forget. I am glad of an opportunity to express, as far as words can, the love and 
gratitude I bear him. Mr. Ruggles is now afflicted with blindness, and is himself in need of the 
same kind offices which he was once so forward in the performance of toward others. I had been 
in New York but a few days, when Mr. Ruggles sought me out, and very kindly took me to his 
boarding-house at the corner of Church and Lespenard Streets. Mr. Ruggles was then very 
deeply engaged in the memorable Darg case, as well as attending to a number of other fugitive 
slaves, devising ways and means for their successful escape; and, though watched and hemmed 
in on almost every side, he seemed to be more than a match for his enemies. 
 

In about four months after I went to New Bedford, there came a young man to me, and 
inquired if I did not wish to take the “Liberator.” I told him I did; but, just having made my 
escape from slavery, I remarked that I was unable to pay for it then. I, however, finally became a 
subscriber to it. The paper came, and I read it from week to week with such feelings as it would 
be quite idle for me to attempt to describe. The paper became my meat and my drink. My soul 
was set all on fire. Its sympathy for my brethren in bonds — its scathing denunciations of 
slaveholders — its faithful exposures of slavery — and its powerful attacks upon the upholders 
of the institution — sent a thrill of joy through my soul, such as I had never felt before! 

I had not long been a reader of the “Liberator,” before I got a pretty correct idea of the 
principles, measures and spirit of the anti-slavery reform. I took right hold of the cause. I could 
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do but little; but what I could, I did with a joyful heart, and never felt happier than when in an 
anti-slavery meeting. I seldom had much to say at the meetings, because what I wanted to say 
was said so much better by others. 

But, while attending an anti-slavery convention at Nantucket, on the 11th of August, 1841, I 
felt strongly moved to speak, and was at the same time much urged to do so by Mr. William C. 
Coffin, a gentleman who had heard me speak in the colored people’s meeting at New Bedford. It 
was a severe cross, and I took it up reluctantly. The truth was, I felt myself a slave, and the idea 
of speaking to white people weighed me down. I spoke but a few moments, when I felt a degree 
of freedom, and said what I desired with considerable ease. From that time until now, I have 
been engaged in pleading the cause of my brethren — with what success, and with what 
devotion, I leave those acquainted with my labors to decide. 
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Slavery in the Constitution 
 

1) Three-Fifths Clause (Article I, Section 2, Clause 3) 
 
“Representatives and direct Taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective Numbers, which shall be 
determined by adding to the whole Number of free Persons, including those bound to 
Service for a Term of Years, and excluding Indians not taxed, three fifths of all other 
Persons.” 
 

2) Slave Trade (Article I, Section 9, Clause 1) 
 
“The Migration or Importation of such Persons as any of the States now existing shall 
think proper to admit, shall not be prohibited by the Congress prior to the Year one 
thousand eight hundred and eight, but a Tax or duty may be imposed on such 
Importation, not exceeding ten dollars for each person…”  
 

3) Fugitive Slave Clause (Article IV, Section 2, Clause 3) 
 
“No person held to service or labour in one state, under the laws thereof, escaping into 
another, shall, in consequence of any law or regulation therein, be discharged from such 
service or labour, but shall be delivered up on claim of the party to whom such service or 
labour may be due. 

 
The Privileges and Immunities Clause (U.S. Constitution, Article IV, Section 2, Clause 1, also 
known as the Comity Clause) prevents a state from treating citizens of other states in a 
discriminatory manner.  
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USA Today 
http://usatoday30.usatoday.com/news/washington/2005-09-12-roberts-fulltext_x.htm# 
 
 
Text of John Roberts' opening statement before the Senate Judiciary Committee, as 
transcribed by CQ Transcriptions: 

ROBERTS: Thank you very much, Mr. Chairman, Senator Leahy and members of the committee. 

Let me begin by thank Senators Lugar and Warner and Bayh for their warm and generous introductions. And let 
me reiterate my thanks to the president for nominating me. 

I'm humbled by his confidence and, if confirmed, I will do everything I can to be worthy of the high trust he has 
placed in me. 

Let me also thank you, Mr. Chairman, and the members of the committee for the many courtesies you've 
extended to me and my family over the past eight weeks. 

I'm particularly grateful that members have been so accommodating in meeting with me personally. I have 
found those meetings very useful in better understanding the concerns of the committee as the committee 
undertakes its constitutional responsibility of advice and consent. 

I know that I would not be here today were it not for the sacrifices and help over the years of my family, who 
you met earlier today, friends, mentors, teachers and colleagues — many of whom are here today. 

Last week one of those mentors and friends, Chief Justice William Rehnquist, was laid to rest. I talked last week 
with the nurses who helped care for him over the past year, and I was glad to hear from them that he was not a 
particularly good patient. He chafed at the limitations they tried to impose. 

His dedication to duty over the past year was an inspiration to me and, I know, to many others. 

I will miss him. 

My personal appreciation that I owe a great debt to others reinforces my view that a certain humility should 
characterize the judicial role. 

Judges and justices are servants of the law, not the other way around. Judges are like umpires. Umpires don't 
make the rules; they apply them. 

The role of an umpire and a judge is critical. They make sure everybody plays by the rules. 

But it is a limited role. Nobody ever went to a ball game to see the umpire. 

Judges have to have the humility to recognize that they operate within a system of precedent, shaped by other 
judges equally striving to live up to the judicial oath. 

And judges have to have the modesty to be open in the decisional process to the considered views of their 
colleagues on the bench. 

Mr. Chairman, when I worked in the Department of Justice, in the office of the solicitor general, it was my job 
to argue cases for the United States before the Supreme court. 
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I always found it very moving to stand before the justices and say, "I speak for my country." 

But it was after I left the department and began arguing cases against the United States that I fully appreciated 
the importance of the Supreme Court and our constitutional system. 

Here was the United States, the most powerful entity in the world, aligned against my client. And yet, all I had 
to do was convince the court that I was right on the law and the government was wrong and all that power and 
might would recede in deference to the rule of law. 

That is a remarkable thing. 

It is what we mean when we say that we are a government of laws and not of men. It is that rule of law that 
protects the rights and liberties of all Americans. It is the envy of the world. Because without the rule of law, 
any rights are meaningless. 

President Ronald Reagan used to speak of the Soviet constitution, and he noted that it purported to grant 
wonderful rights of all sorts to people. But those rights were empty promises, because that system did not have 
an independent judiciary to uphold the rule of law and enforce those rights. We do, because of the wisdom of 
our founders and the sacrifices of our heroes over the generations to make their vision a reality. 

Mr. Chairman, I come before the committee with no agenda. I have no platform. Judges are not politicians who 
can promise to do certain things in exchange for votes. 

I have no agenda, but I do have a commitment. If I am confirmed, I will confront every case with an open mind. 
I will fully and fairly analyze the legal arguments that are presented. I will be open to the considered views of 
my colleagues on the bench. And I will decide every case based on the record, according to the rule of law, 
without fear or favor, to the best of my ability. And I will remember that it's my job to call balls and strikes and 
not to pitch or bat. 

Senators Lugar and Bayh talked of my boyhood back home in Indiana. I think all of us retain, from the days of 
our youth, certain enduring images. For me those images are of the endless fields of Indiana, stretching to the 
horizon, punctuated only by an isolated silo or a barn. And as I grew older, those endless fields came to 
represent for me the limitless possibilities of our great land. 

Growing up, I never imagined that I would be here, in this historic room, nominated to be the chief justice. But 
now that I am here, I recall those endless fields with their promise of infinite possibilities, and that memory 
inspires in me a very profound commitment. 

If I am confirmed, I will be vigilant to protect the independence and integrity of the Supreme Court, and I will 
work to ensure that it upholds the rule of law and safeguards those liberties that make this land one of endless 
possibilities for all Americans. 

Thank you, Mr. Chairman. 

Thank you, members of the committee. 

I look forward to your questions. 
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Sotomayor Differs With Obama On 'Empathy' Issue 
 
JULY 14, 2009 5:32 PM ET 
 
Judge Sonia Sotomayor told senators Tuesday that she disagreed with President Obama when 
he said that in a certain percentage of judicial decisions, "the critical ingredient is supplied by 
what is in the judge's heart." 
 
Obama made those comments in 2005, at the confirmation hearings for Chief Justice John 
Roberts, whom Obama voted against. 
 
When asked by Arizona Republican Sen. Jon Kyl whether she agreed with Obama's statement, 
Sotomayor said, "No, sir, I wouldn't approach the issue of judging the way the president does." 
 
"I can only explain what I think judges should do," Sotomayor said, adding, "Judges can't rely on 
what's in their heart. ... It's not the heart that compels conclusions in cases, it's the law." 
 
Kyl was one of several aggressive questioners on the Senate Judiciary Committee whom 
Sotomayor faced Tuesday. Many took issue with President Obama's statement that "empathy" 
was one of the qualities he wanted in a Supreme Court nominee. Sotomayor spent the second 
day of her Supreme Court confirmation hearings repeatedly emphasizing her impartiality as a 
judge. 
 
Sotomayor said judges must decide each case based on specific facts and law, rather than on 
personal, subjective considerations. She defended her record as free from personal or ethnic 
bias, and she affirmed the importance of Supreme Court precedent in cases ranging from 
abortion to gun rights. 
 
As Tuesday morning began, judiciary committee Chairman Sen. Patrick Leahy, a Democrat 
from Vermont, asked Sotomayor a series of friendly questions about the appropriate role of a 
judge. 
 
Sotomayor replied, "The process of judging is a process of keeping an open mind. It's the 
process of not coming to a decision with a prejudgment ever of an outcome." She told Leahy 
that judges must make "a decision that is limited to what the law says on the facts before the 
judge." 
 
Her statement was a direct response to Republicans' concerns that Sotomayor will rely too 
much on empathy if confirmed to the nation's highest court. Ranking Republican Sen. Jeff 
Sessions of Alabama said those statements strike the right note, and "had you been saying that 
with clarity over the last decade or 15 years, we'd have a lot fewer problems today." 
 
Sessions said he was troubled by "a body of thought over a period of years" suggesting 
Sotomayor believes that a judge's background will affect the result in cases. 
 
The nominee rejected that characterization. "My record shows that at no point in time have I 
permitted my personal views or sympathies to influence the outcome of a case," she told 
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Sessions. "In every case where I have identified a sympathy, I have articulated it and explained 
to the litigant why the law requires a different result." 
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