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David Hume, Of the Liberty of the Press 
1742  

Nothing is more apt to surprise a foreigner than the extreme liberty which we enjoy in 

this country of communicating whatever we please to the public and of openly censuring 

every measure entered into by the king or his ministers. If the administration resolve 

upon war, it is affirmed that, either willfully or ignorantly, they mistake the interests of 

the nation; and that peace, in the present situation of affairs, is infinitely preferable. If the 

passion of the ministers lie toward peace, our political writers breathe nothing but war 

and devastation, and represent the specific conduct of the government as mean and 

pusillanimous. As this liberty is not indulged in any other government, either republican 

or monarchical--in Holland and Venice more than in France or Spain--it may very 

naturally give occasion to the question: How it happens that Great Britain alone enjoys 

this peculiar privilege? And whether the unlimited exercise of this liberty be 

advantageous or prejudicial to the public. 

The reason why the laws indulge us in such a liberty seems to be derived from our mixed 

form of government, which is neither wholly monarchical nor wholly republican. It will 

be found, if I mistake not, a true observation in politics that the two extremes in 

government, liberty and slavery, commonly approach nearest to each other; and that, as 

you depart from the extremes and mix a little of monarchy with liberty, the government 

becomes always the more free, and on the other hand, when you mix a little of liberty 

with monarchy, the yoke becomes always the more grievous and intolerable. In a 

government, such as that of France, which is absolute and where law, custom, and 

religion concur, all of them, to make the people fully satisfied with their condition, the 

monarch cannot entertain any jealousy against his subjects and therefore is apt to indulge 
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them in great liberties, both of speech and action. In a government altogether republican, 

such as that of Holland, where there is no magistrate so eminent as to give jealousyto the 

state, there is no danger in entrusting the magistrates with large discretionary powers; and 

though many advantages result from such powers, in preserving peace and order, yet they 

lay a considerable restraint on men's actions and make every private citizen pay a great 

respect to the government. Thus it seems evident that the two extremes of absolute 

monarchy and of a republic approach near to each other in some material circumstances. 

In the first the magistrate has no jealousy of the people, in the second the people have 

none of the magistrate; which want of jealousy begets a mutual confidence and trust in 

both cases and produces a species of liberty in monarchies and of arbitrary power in 

republics. . . . 

[A]s the republican part of the government prevails in England, though with a great 

mixture of monarchy, it is obliged, for its own preservation, to maintain a 

watchful jealousy over the magistrates, to remove all discretionary powers, and to secure 

everyone's life and fortune by general and inflexible laws. No action must be deemed a 

crime but what the law has plainly determined to be such; no crime must be imputed to a 

man but from a legal proof before his judges, and even these judges must be his fellow 

subjects, who are obliged by their own interest to have a watchful eye over the 

encroachments and violence of the ministers. From these causes it proceeds that there is 

as much liberty, and even perhaps licentiousness, in Great Britain as there were formerly 

slavery and tyranny in Rome. 

These principles account for the great liberty of the press in these kingdoms beyond what 

is indulged in any other government. It is apprehended that arbitrary power would steal in 
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upon us were we not careful to prevent its progress and were there not an easy method of 

conveying the alarm from one end of the kingdom to the other. The spirit of the people 

must frequently be roused in order to curb the ambition of the court, and the dread of 

rousing this spirit must be employed to prevent that ambition. Nothing so effectual to this 

purpose as the liberty of the press, by which all the learning, wit, and genius of the nation 

may be employed on the side of freedom and everyone be animated to its defense. As 

long, therefore, as the republican part of our government can maintain itself against the 

monarchical, it will naturally be careful to keep the press open, as of importance to its 

own preservation. 

Since, therefore, the liberty of the press is so essential to the support of our mixed 

government, this sufficiently decides the second question: Whether this liberty be 

advantageous or prejudicial, there being nothing of greater importance in every state 

than the preservation of the ancient government, especially if it be a free one. But I would 

fain go a step further and assert that such a liberty is attended with so few inconveniences 

that it may be claimed as the common right of mankind and ought to be indulged them 

almost in every government except the ecclesiastical, to which, indeed, it would be fatal. 

We need not dread from this liberty any such ill consequences as followed from the 

harangues of the popular demagogues of Athens and tribunes of Rome. A man reads a 

book or pamphlet alone and coolly. There is none present from whom he can catch the 

passion by contagion. He is not hurried away by the force and energy of action. And 

should he be wrought up to never so seditious a humor, there is no violent resolution 

presented to him by which he can immediately vent his passion. The liberty of the press, 

therefore, however abused, can scarce ever excite popular tumults or rebellion. And as to 
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those murmurs or secret discontents it may occasion, it is better they should get vent in 

words, that they may come to the knowledge of the magistrate before it be too late, in 

order to his providing a remedy against them. Mankind, it is true, have always a greater 

propension to believe what is said to the disadvantage of their governors than the 

contrary; but this inclination is inseparable from them whether they have liberty or not. A 

whisper may fly as quick and be as pernicious as a pamphlet. Nay, it will be more 

pernicious where men are not accustomed to think freely or distinguish betwixt truth and 

falsehood. . . . 
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Thomas Jefferson to Edward Carrington 
16 Jan. 1787 Papers 11:48--49 

The tumults in America I expected would have produced in Europe an unfavorable 

opinion of our political state. But it has not. On the contrary, the small effect of those 

tumults seems to have given more confidence in the firmness of our governments. The 

interposition of the people themselves on the side of government has had a great effect on 

the opinion here. I am persuaded myself that the good sense of the people will always be 

found to be the best army. They may be led astray for a moment, but will soon correct 

themselves. The people are the only censors of their governors: and even their errors will 

tend to keep these to the true principles of their institution. To punish these errors too 

severely would be to suppress the only safeguard of the public liberty. The way to 

prevent these irregular interpositions of the people is to give them full information of 

their affairs thro' the channel of the public papers, and to contrive that those papers 

should penetrate the whole mass of the people. The basis of our governments being the 

opinion of the people, the very first object should be to keep that right; and were it left to 

me to decide whether we should have a government without newspapers, or newspapers 

without a government, I should not hesitate a moment to prefer the latter. But I should 

mean that every man should receive those papers and be capable of reading them. I am 

convinced that those societies (as the Indians) which live without government enjoy in 

their general mass an infinitely greater degree of happiness than those who live under 

European governments. Among the former, public opinion is in the place of law, and 

restrains morals as powerfully as laws ever did any where. Among the latter, under 

pretence of governing they have divided their nations into two classes, wolves and sheep. 

I do not exaggerate. This is a true picture of Europe. Cherish therefore the spirit of our 
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people, and keep alive their attention. Do not be too severe upon their errors, but reclaim 

them by enlightening them. If once they become inattentive to the public affairs, you and 

I, and Congress, and Assemblies, judges and governors shall all become wolves. It seems 

to be the law of our general nature, in spite of individual exceptions; and experience 

declares that man is the only animal which devours his own kind, for I can apply no 

milder term to the governments of Europe, and to the general prey of the rich on the poor. 
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Prosecution’s Argument, made by Mr. George Caines:  
 

"A libel is punishable criminally, not, as has been urged, on account of the intent of the 

party, for that is no ingredient of the crime, but because its is a breach of the peace, or has 

a tendency to be a breach. Now is not that which constitutes a breach of the peace a 

matter of law?" 

… 

"In entering into civil communities, men agree to give up a portion of what is termed 

their natural liberty. They consent to cease to avenge by their own hands, and leave 

chastisement to the arm of the law. If thus the hand is restricted from punishing, is it to be 

supposed the tongue is to be let loose to provoke?Let it be recollected, that the spirit 

which lifts the one, moves the other. Abuse is only the substitute of force. It is the effort 

of him who dares not strike. When the laws have bound up the hands of a man, when he 

is unable to vent his rage, or gratify his malice by acts and deeds, he flies to words and 

reproach. The disposition which leads to one, is the same which prompts to the other. 

Calumny and slander, propagating injurious reports, whether true or false, keep alive the 

seeds of anger, provoke to violence, create the ferment, and excite those passions, which 

terminate in open violence, and acts of personal hostility. 

 "It is to prevent these, that the mild and peaceful spirit of the common law 

punishes the spreading any injurious report, by writing or printing, and, as civil society is 

one of the ends of our nature, the common law, like that, has our peace and preservation 

for its object…For where law ends, tyranny begins." 
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Defense’s Argument (made by Mr. William Van Ness):  
 

The trial "necessarily draws into discussion, the question, whether, by our law, truth can 

be libel--to shew [sic] that it cannot, I rely on the following authorities and reasons. 

 I. The ancient British Statutes; which were in affirmance of the common law. 

 II. All the ancient precedents, of indictments and informations, charge the matters 

to be libelous, among other things, to be false. 

 III. The Court never will give the public prosecutor leave to file an information 

for libel, unless accompanied by an affidavit, to shew, that the publication is false. 

 IV. To publish truth cannot be libelous in any country having a free and elective 

form of government. 

… 

"Among the privileges secure to us by the Constitution, that of electing all public officers 

is the most important. Our Constitution is representative throughout, and every public 

agent is responsible to the people, either directly, or indirectly. In order to the due 

exercise of the elective franchise, free inquiry is indispensably necessary; but if the vices 

and corruptions of those in power, can be shielded from public animadversion, by the 

terrors of a despot, and arbitrary principle of the modern law…the rights of election is a 

mere nothing. It is the worst of curses. because, under the supposed sanction of public 

opinion, the greatest enormities and oppressions are practiced. If therefore it be criminal 

to publish the malconduct of our rulers, if it be libelous to expose their depravity and 

want of every moral qualification for office, it were better at once to declare, that the 

right of the people to choose their rulers shall be abrogated. The people are more 

interested in having the vices of their agents made known, than their virtues; the former 
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are always attempted to be concealed, the latter speak for themselves and ever-will 

become public. It is clearly to be demonstrated, that, if the doctrine be once established, 

that truth is a libel, there is an end to the liberty of the press." 

 
! !
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Alexander)Hamilton’s)Argument)for)the)Defense:))
!
“Two!great!questions!had!arisen!in!this!cause:!Can!the!Truth!be!given!in!

evidence?!Are!the!jury!to!judge!of!the!intent!and!of!the!law?!

“The!first!might!be!more!embarrassing;!the!second!was!clear.!

“The!Liberty!of!the!Press!consists!in!publishing!with!impunity!Truth!with!

good!motives,!and!for!justifiable!ends,!whether!it!related!to!men!or!measures.!To!

discuss!measures!without!reference!to!men!was!impracticable.!Why!examine!

measures!but!to!prove!them!bad,!and!to!expose!their!pernicious!authors,!so!that!the!

people!might!correct!the!evil!by!removing!the!men?!There!was!no!other!way!to!

preserve!liberty!and!bring!down!a!tyrannical!faction.!If!this!right!be!not!permitted!to!

exist!in!vigor!and!in!exertion,!good!men!would!become!silent.!Corruption!and!

tyranny!would!go!on,!step!by!step,!in!usurpation,!until!at!last!nothing!that!is!worth!

speaking,!or!writing,!or!acting!for,!would!be!left!in!our!Country.!

“But!he!did!not!mean!to!be!regarded!as!the!advocate!of!a!press!wholly!

without!control.!He!reprobated!the!novel,!the!visionary,!the!pestilential!doctrine!of!

an!unTchecked!Press;!and!illTfated!would!be!our!country,!if!this!doctrine!were!to!

prevail.!It!would!encourage!vice,!compel!the!virtuous!to!retire,!destroy!confidence,!

and!confound!the!innocent!with!the!guilty.!Single!drops!of!water!constantly!falling!

may!wear!out!adamant.!The!best!character!of!our!country,!he!to!whom!it!was!most!

indebted,!and!who!is!now!removed!beyond!the!reach!of!calumny,!felt!its!corrosive!

effects...No,!I!do!not!contend!for!this!terrible!liberty!of!the!Press;!but!I!do!contend!for!

the!right!of!publishing!Truth!with!good!motives,!for!justifiable!ends,!although!the!

censure!may!light!upon!the!Government,!the!magistracy,!or!individuals.!
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“The!check!upon!the!Press!ought!to!be!deposited,!not!in!a!permanent!body!of!

magistrates,!as!the!Court,!but!in!an!occasional!fluctuating!body,!the!Jury,!who!are!

selected!by!lot.!Judges!might!be!tempted!to!enter!into!the!views!of!Government,!and!

to!extend,!by!arbitrary!constructions,!the!law!of!libel.!In!the!theory!of!our!

Government,!the!Executive!and!Legislative!departments!are!operated!upon!by!one!

influence,!and!act!in!one!course!by!means!of!popular!elections.!How,!then,!are!our!

Judges!to!be!independent!How!can!they!withstand!the!combined!force!of!the!other!

departments?!The!Judiciary!is!less!independent!here!than!in!England;!and!therefore!

we!have!the!more!reason!and!a!stronger!necessity!to!cling!to!the!trial!by!Jury,!as!our!

greatest!protection.!

“Men!in!elevated!stations!are!not!to!be!implicitly!trusted.!The!experience!of!

mankind!teaches!us!that!persons!have!often!arrived!at!power!by!means!of!flattery!

and!hypocrisy,!but!instead!of!continuing!to!be!humble!lovers!of!the!people!have!

become!their!most!deadly!persecutors….!

“The!right!of!giving!the!truth!in!evidence!in!cases!of!Libel!is!all!important!to!

the!liberties!of!the!people.!Truth!is!an!ingredient!in!the!eternal!order!of!things,!in!

judging!the!equality!of!acts.”!
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Indictment)of)Croswell,)by)Chief Justice Morgan Lewis’  
 
"It is presented that Harry Croswell, late of the city of Hudson, in the County aforesaid, 

Printer, being a malicious and seditious man, and of a depraved mind and wicked and 

diabolical disposition, and also deceitfully, wickedly and maliciously devising, contriving 

and intending Thomas Jefferson, Esquire, President of the United States of America, to 

detract from, scandalize, traduce and vilify, and to represent him, the said Thomas 

Jefferson, as unworthy of the confidence, respect and attachment of the People of the said 

United States, and to alienate and withdraw from the said Thomas Jefferson, Esquire, 

President as aforesaid, the obedience, fidelity and allegiance of the citizens of the state of 

New York, and also of the United States, and wickedly and seditiously to disturb the 

Peace and tranquility as well of the People of the State of New York, as of the United 

States; and also to bring the said Thomas Jefferson, Esquire, (as much as in him the said 

Croswell lay) into great hatred, contempt and disgrace, not only with the People of the 

State of New York, and the said People of the United States of America, but also with the 

Citizens and Subjects of other Nations; and for that purpose, the said Harry Croswell 

did…wickedly, maliciously and seditiously print and publish, and cause and procure to 

be printed and published, a certain scandalous, malicious and seditious libel, in a certain 

paper or publication entitled 'The Wasp,' containing therein, among other things, certain 

scandalous, malicious, inflammatory and seditious matters, of and concerning the said 

Thomas Jefferson, Esquire, then and yet being President of the United States of America, 

that is to say, in one part thereof, according to the tenor and effect following, that is to 

say, "Jefferson (the said Thomas Jefferson, Esquire, meaning,) paid Callender (meaning 

one James Thompson Callender) for calling Washington (meaning George Washington, 
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Esquire, deceased, late President of the said United states), a Traitor, a Robber, and a 

perjurer, for calling Adams (meaning John Adams, Esquire, late President of the said 

United Sates) a hoary headed incendiary, and for most grossly slandering the Private 

Characters of Men who he (meaning the said Thomass Jefferson) well knew to be 

virtuous," to the great scandal and infamy of the said Thomas Jefferson, Esquire, 

President of the United States, to the contempt of the People of the State of New York, in 

open violation of the laws of the said State, to the evil example of all others, in like case 

offending, and against the Peace of the People of the State of New York, and their 

Dignity." (Document found in Goebel, Jr., Law Practice of Alexander Hamilton, vol. 1) !

!

!



)UHHGRP�RI�WKH�3UHVV�DQG�WKH�$OLHQ�DQG�6HGLWLRQ�/DZV��$�5HDSSUDLVDO
$XWKRU�V���:DOWHU�%HUQV
6RXUFH��7KH�6XSUHPH�&RXUW�5HYLHZ��9RO���������������SS���������
3XEOLVKHG�E\��7KH�8QLYHUVLW\�RI�&KLFDJR�3UHVV
6WDEOH�85/��http://www.jstor.org/stable/3108724 .
$FFHVVHG������������������

Your use of the JSTOR archive indicates your acceptance of the Terms & Conditions of Use, available at .
http://www.jstor.org/page/info/about/policies/terms.jsp

 .
JSTOR is a not-for-profit service that helps scholars, researchers, and students discover, use, and build upon a wide range of
content in a trusted digital archive. We use information technology and tools to increase productivity and facilitate new forms
of scholarship. For more information about JSTOR, please contact support@jstor.org.

 .

The University of Chicago Press is collaborating with JSTOR to digitize, preserve and extend access to The
Supreme Court Review.

http://www.jstor.org 

This content downloaded from 47.16.232.28 on Thu, 16 Jan 2014 04:16:32 AM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/action/showPublisher?publisherCode=ucpress
http://www.jstor.org/stable/3108724?origin=JSTOR-pdf
http://www.jstor.org/page/info/about/policies/terms.jsp
http://www.jstor.org/page/info/about/policies/terms.jsp


���� 7+(�6835(0(�&2857�5(9,(:� >�����

WLPH��KRZHYHU��ZKHWKHU�LW�NQHZ�LW�RU�QRW��WKH�QDWLRQ�KDG�LQ�HIIHFW�
GHFLGHG�WKDW�WKHUH�VKRXOG�EH�IUHHGRP�IRU�DQWLVODYHU\�VSHHFK�HYHU\��
ZKHUH��ZKLFK�PHDQV�WKDW�LW�KDG�GHFLGHG�WKDW�HLWKHU�VODYHU\�ZRXOG�
HQG�LQ�WKH�6RXWK�RU�WKH�QDWLRQ�ZRXOG�EH�VXQGHUHG��7KH�GLYLGHG�
KRXVH�FRXOG�QR�ORQJHU�VWDQG��

9,��7+(�/,%(5$/,=,1*�2)�7+(�/$:�

+DUU\�&URVZHOO�ZDV�WKH�SULQWHU�DQG��XQGHU�D�SVHXGRQ\P��
WKH�HGLWRU�RI�7KH�:DVS��D�)HGHUDOLVW�QHZVSDSHU�SXEOLVKHG�LQ�WKH�
5HSXEOLFDQ�VWDWH�RI�1HZ�<RUN��6KRUWO\�DIWHU�-HIIHUVRQ�DQG�KLV�SDUW\�
KDG�EHHQ�VZHSW�LQWR�QDWLRQDO�RIILFH�RQ�WKHLU�SODWIRUP�RI�VDYH�WKH�
5HSXEOLF�DQG�VWDWHV
�ULJKWV��&URVZHOO��LQ�SULQW��DFFXVHG�-HIIHUVRQ�
RI�SD\LQJ�-DPHV�&DOOHQGHU�IRU��FDOOLQJ�:DVKLQJWRQ�D�WUDLWRU��D�
UREEHU��DQG�D�SHUMXUHU�>DQG@�IRU�FDOOLQJ�$GDPV�D�KRDU\�KHDGHG�
LQFHQGLDU\���+H�ZHQW�RQ�WR�VD\�WKDW�QR��GHPRFUDWLF�HGLWRU�KDV�\HW�
GDUHG��RU�HYHU�ZLOO�GDUH��WR�PHHW�>WKHVH�FKDUJHV@�LQ�DQ�RSHQ�DQG�
PDQO\�GLVFXVVLRQ���+H�ZDV�SUREDEO\�ULJKW�DV�WR�WKH�HGLWRUV�IRU�
-HIIHUVRQ�KDG�LQGHHG�VXSSRUWHG�&DOOHQGHU�ZLWK�PRQH\�EXW�LI�KH�
H[SHFWHG�WKH�5HSXEOLFDQV��ZKR�KDG�VR�UHFHQWO\�LQYHLJKHG�DJDLQVW�
WKH�QDWLRQDO�6HGLWLRQ�/DZ��WR�UHPDLQ�LQGLIIHUHQW�WR�ZKDW�ZDV�EHLQJ�
VDLG�DERXW�WKHP��KH�ZDV�TXLFNO\�GLVDEXVHG��$Q�LQGLFWPHQW�ZDV�
EURXJKW�DJDLQVW�KLP�LQ�WKH�1HZ�<RUN�FRXUWV�FKDUJLQJ�KLP�ZLWK�
OLEHOLQJ�7KRPDV�-HIIHUVRQ��&URVZHOO��WKH�LQGLFWPHQW�UDQ���EHLQJ�D�
PDOLFLRXV�DQG�VHGLWLRXV�PDQ��RI�D�GHSUDYHG�PLQG�DQG�ZLFNHG�DQG�
GLDEROLFDO�GLVSRVLWLRQ�>LQWHQGHG�ZLWK�KLV�ZRUGV@�WR�GHWUDFW�IURP��
VFDQGDOL]H��WUDGXFH��YLOLI\��DQG�WR�UHSUHVHQW�KLP��WKH�VDLG�7KRPDV�
-HIIHUVRQ��DV�XQZRUWK\�RI�WKH�FRQILGHQFH��UHVSHFW��DQG�DWWDFKPHQW�
RI�WKH�SHRSOH�RI�WKH�VDLG�8QLWHG�6WDWHV��DQG�WR�DOLHQDWH�DQG�ZLWKGUDZ�
IURP�WKH�VDLG�7KRPDV�-HIIHUVRQ����� ��WKH�REHGLHQFH��ILGHOLW\��DQG�
DOOHJLDQFH�RI�WKH�FLWL]HQV�RI�WKH�VWDWH�RI�1HZ�<RUN��DQG�DOVR�RI�WKH�
VDLG�8QLWHG�6WDWHV��DQG�ZLFNHGO\�DQG�PDOLFLRXVO\�WR�GLVWXUE�WKH�
SHDFH���
��
$W�WKH�WULDO�&URVZHOO�VRXJKW�WKH�ULJKW�WR�FDOO�ZLWQHVVHV�RQ�KLV�

EHKDOI�LQ�RUGHU�WR�SURYH�WKH�WUXWK�RI�WKH�DFFXVDWLRQV�KH�KDG�PDGH�
DJDLQVW�-HIIHUVRQ��EXW�WKH�WULDO�MXGJH�GHQLHG�KLP�WKLV��7KH�WUXWK�RU�
IDOVLW\�RI�WKH�ZRUGV�FRQVWLWXWLQJ�WKH�DOOHJHG�OLEHO�ZDV�LUUHOHYDQW��

���3HRSOH�Y��&URVZHOO����-RKQV������������1�<�� �������7KH� EHVW�KLVWRU\�RI�WKLV�
OLWLJDWLRQ� LV�LQ���*2(%(/�� 7+(� /$:� 35$&7,&(� 2)�$/(;$1'(5� +$0,/721�� '2&80(176�
$1'�&200(17$5,(6��������� ��������

This content downloaded from 47.16.232.28 on Thu, 16 Jan 2014 04:16:32 AM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


���@� 7+(�$/,(1�$1'�6(',7,21�/$:6� ����

WKH�MXGJH�UXOHG��DV�ZDV�&URVZHOO
V�LQWHQW�LQ�SXEOLVKLQJ�WKHP��7KLV�
OHIW�WKH�MXU\�ZLWK�WKH�WDVN�RI�GHWHUPLQLQJ�PHUHO\�ZKHWKHU�&URVZHOO�
ZDV�LQGHHG�UHVSRQVLEOH�IRU�SXEOLVKLQJ�WKH�ZRUGV�DQG��VHFRQGO\��RI�
GHWHUPLQLQJ�WKH�WUXWK�RI�WKH��LQQXHQGRHV��WKDW�LV�WR�VD\��ZKHWKHU�
WKH�FRQVWUXFWLRQ�SXW�XSRQ�WKH�SXEOLVKHG�ZRUGV�E\�WKH�SURVHFXWLQJ�
DWWRUQH\�ZDV�IDLU�DQG�DFFHSWDEOH��7KXV��WKH�FRPPRQ�ODZ�RI�OLEHO�
DV�XQGHUVWRRG�E\�WKH�VWDWH�RI�1HZ�<RUN�ZDV�LQ�LPSRUWDQW�UHVSHFWV�
OHVV�OLEHUDO�WKDQ�WKH�QDWLRQDO�6HGLWLRQ�/DZ��ZKLFK�SHUPLWWHG�WUXWK�
DV�D�GHIHQVH�DQG��IROORZLQJ�)R[
V�/LEHO�$FW�LQ�%ULWDLQ��SHUPLWWHG�
WKH�MXU\��WR�GHWHUPLQH�WKH�ODZ�DQG�WKH�IDFW��XQGHU�WKH�GLUHFWLRQ�
RI�WKH�FRXUW��DV�LQ�RWKHU�FDVHV���8QGHU�VXFK�FRQGLWLRQV��DQG�ZLWK�
D�5HSXEOLFDQ�MXGJH�SUHVLGLQJ��LW�LV�QRW�UHPDUNDEOH�WKDW�&URVZHOO�
ZDV�FRQYLFWHG��%XW�KH�ZDV�QRW�FRQWHQW�WR�OHDYH�WKH�PDWWHU�WKHUH��
DQG�ZLWK�WKH�DVVLVWDQFH�RI�WZR�RI�WKH�OHDGLQJ�)HGHUDOLVWV�LQ�WKH�
FRXQWU\��KLV�FDVH�ZDV�WR�DVVXPH�D�VLJQLILFDQFH�H[WHQGLQJ�IDU�LQWR�
WKH�IXWXUH��
+H� SHWLWLRQHG�IRU�D�QHZ�WULDO�DQG��ZKHQ�WKLV�ZDV�GHQLHG�DV�D�

PDWWHU�RI�FRXUVH��ILOHG�DQ�DSSHDO�ZLWK�WKH�VWDWH�VXSUHPH�FRXUW��+LV�
SULQFLSDO�GHIHQVH�DWWRUQH\�ZDV�$OH[DQGHU�+DPLOWRQ��DQG�WKH�FRXUW�
EHIRUH�ZKLFK�+DPLOWRQ�DUJXHG�LQFOXGHG�-DPHV�.HQW��ODWHU�WR�EH��
FRPH�IDPRXV�DV�&KDQFHOORU�.HQW�DQG��DIWHU�KLV�UHWLUHPHQW�IURP�
WKH�FKDQFHU\�EHQFK��DV�WKH�DXWKRU�RI�WKH�H[WUHPHO\�LQIOXHQWLDO�
&RPPHQWDULHV�RQ�$PHULFDQ�/DZ��.HQW
V�RSLQLRQ�LQ�WKH�FDVH��EXLOW�
VTXDUHO\�DQG�VROLGO\�RQ�WKH�DUJXPHQWV�SURYLGHG�E\�+DPLOWRQ��PD\�
EH�VDLG�WR�FRQVWLWXWH�WKH�IRXQGDWLRQ�RQ�ZKLFK�WKH�$PHULFDQ�ODZ�
RI�IUHHGRP�RI�WKH�SUHVV�ZDV�VXEVHTXHQWO\�EXLOW��7KLV�GHVSLWH�WKH�
IDFW�WKDW�.HQW
V�RSLQLRQ�ZDV�QRW�FRQWUROOLQJ�EHFDXVH�WKH�FRXUW��ZLWK�
RQO\�IRXU�RI�LWV�ILYH�MXGJHV�VLWWLQJ��ZDV�HYHQO\�GLYLGHG�DQG�&URV��
ZHOO
V�FRQYLFWLRQ�ZDV�XQGLVWXUEHG��
,W�LV�VWULNLQJ�WKDW�+DPLOWRQ�VKRXOG�KDYH�DJUHHG�WR�EH�RI�FRXQVHO��

7KH�PDWWHU�FRXOG�KDYH�EHHQ�WUHDWHG�DQG�GLVSRVHG�RI�DV�D�VLPSOH�
FDVH�RI�GHIDPDWRU\�OLEHO��QRW�DQ�LVVXH�WKDW�FDOOHG�IRU�WKH�DGYRFDF\�
RI�RQH�RI�WKH�FRXQWU\
V�OHDGLQJ�VWDWHVPHQ��,QVWHDG��+DPLOWRQ��DQG�
ODWHU�.HQW��WUHDWHG�LW�DV�RQH�RI�VHGLWLRXV�OLEHO�WKH�YLFWLP�RI�WKH�
DOOHJHG�OLEHO�ZDV�QRW�VLPSO\��7KRPDV�-HIIHUVRQ��(VT����EXW�WKH�
3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��,W�ZRXOG�EH�IRROLVK�WR�GHQ\�WKDW�
+DPLOWRQ
V�SDVVLRQV�ZHUH�SUREDEO\�LQYROYHG��$V�HYHU\�VFKRROER\�
NQRZV��KH�DQG�-HIIHUVRQ�ZHUH�QRW�IULHQGV��EXW�WKLV�IDFW�GRHV�QRW�
VXIILFH�WR�H[SODLQ�WKH�FRQVLGHUDEOH�DWWHQWLRQ�KH�GHYRWHG�WR�WKH�FDVH�
DQG�ZKDW�7KRPDV�5HHG�3RZHOO�RQFH�FDOOHG��WKH�ZLGH�UDQJH�RI�>KLV@�
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DGYRFDF\������&URVZHOO��-HIIHUVRQ
V�HQHP\�DQG�DFFXVHG�OLEHOHU��DQG�
WKHUHIRUH�DW�OHDVW�D�QRPLQDO�VXSSRUWHU�RI�+DPLOWRQ��FRXOG�KDYH�EHHQ�
GHIHQGHG�ZLWKRXW�UDLVLQJ�WKH�ODUJHU�TXHVWLRQ�RI�WKH�WUXH�PHDQLQJ�
RI�IUHH�VSHHFK�DQG�SUHVV�XQGHU�D�UHSXEOLFDQ�FRQVWLWXWLRQ��&ULPLQDO�
OLEHO�LW�LQGXELWDEO\�ZDV�WKH�FDVH�EHJDQ�ZLWK�D�SURVHFXWLRQ�E\�WKH�
VWDWH�EXW�LW�GLG�QRW�KDYH�WR�EHFRPH�VHGLWLRXV�OLEHO��
7KH�SUHFLVH�TXHVWLRQ�UDLVHG�E\�WKH�PRWLRQ�IRU�D�QHZ�WULDO�ZDV�

ZKHWKHU�WKH�WULDO�MXGJH�KDG�HUUHG�LQ�GHQ\LQJ�&URVZHOO�WKH�RSSRU��
WXQLW\�WR�SURYH�WKH�WUXWK�RI�KLV�DOOHJHGO\�GHIDPDWRU\�VWDWHPHQWV�
DQG�LQ�FRQILQLQJ�WKH�MXU\�WR�GHWHUPLQLQJ�WKH�IDFW�RI�SXEOLFDWLRQ��
%RWK�+DPLOWRQ�DQG�.HQW��RI�FRXUVH��DUJXHG�WKDW�KH�KDG��EXW�WKHLU�
LQWHUSUHWDWLRQ�RI�WKH�(QJOLVK�SUHFHGHQWV�LV�QRW�SHUVXDVLYH��DQG�WKH�
UHDGHU�LV�OHIW�ZLWK�WKH�LPSUHVVLRQ�WKDW�&KLHI�-XVWLFH�/HZLV��ZKR�
ILOHG�DQ�RSLQLRQ�GHQ\LQJ�WKH�PRWLRQ��LV�RQ�VRXQGHU�OHJDO�JURXQGV�
ZKHQ��IRU�H[DPSOH��KH�LQVLVWHG�WKDW�)R[
V�/LEHO�$FW��ZKLFK�LQ������
VHWWOHG�WKH�TXHVWLRQ�RI�WKH�UROH�RI�WKH�MXU\�LQ�(QJOLVK�WULDOV��ZDV�
QRW��DV�+DPLOWRQ�VDLG�LW�ZDV��GHFODUDWRU\�RI�WKH�(QJOLVK�ODZ��DQG�
WKHUHIRUH�D�FRPPRQ�ODZ�UXOH�LQ�1HZ�<RUN���EXW�ZDV�LQVWHDG�D�
UHYLVLRQ�RI�WKH�ODZ��,Q�IDFW��DOWKRXJK�LQ�IRUP�GHFODUDWRU\���LW�ZDV�
LQ�VXEVWDQFH�D�PRPHQWRXV�FKDQJH�LQ�WKH�ODZ�RI�OLEHO������1R�PRUH�
FRPSHOOLQJ�LV�+DPLOWRQ
V�VWDWHPHQW�WKDW�WKH�UXOH�WKDW�WUXWK�LV�QR�
GHIHQVH�LQ�D�OLEHO�DFWLRQ�GHULYHV�IURP�D��SROOXWHG�VRXUFH���WKH�&RXUW�
RI�6WDU�&KDPEHU��:KDWHYHU�LWV�VRXUFH��LW�KDG�EHHQ�ILUPO\�HPEUDFHG�
E\�WKH�FRPPRQ�ODZ��7KH�TXHVWLRQ�FRXOG�QRW�EH�DQVZHUHG�WR�WKH�
VDWLVIDFWLRQ�RI�WKH�IULHQGV�RI�UHSXEOLFDQ�JRYHUQPHQW�E\�D�UHYLHZ�
RI�WKH�OHJDO�DXWKRULWLHV��
7KH�FKLHI�RI�WKHVH�DXWKRULWLHV��%ODFNVWRQH��KDG�UHFHQWO\�VDLG�WKDW�

IUHHGRP�RI�WKH�SUHVV�FRQVLVWHG�LQ�WKH�ULJKW�WR�SXEOLVK�ZLWKRXW�D�
FHQVRU
V�LPSULPDWXU�EXW�EHLQJ�OLDEOH�WR�VXEVHTXHQW�WULDO�DQG�SXQLVK��
PHQW�IRU�DEXVHV�RI�WKLV�SULYLOHJH��$�ODZ�HPERG\LQJ�WKLV�XQGHUVWDQG��
LQJ�RI�IUHHGRP�RI�WKH�SUHVV�LV�VXUHO\�WR�EH�SUHIHUUHG�WR�D�OLFHQVLQJ�
V\VWHP��ZKHUHLQ�QRWKLQJ�LV�SXEOLVKDEOH�H[FHSW�WKDW�ZKLFK�VDWLVILHV�
�WKH�KDVW\�YLHZ�RI�DQ�XQOHLVXUHG�OLFHQVHU���DV�0LOWRQ�SXW�LW��%ODFN��
VWRQH�ZDV�VXUHO\�MXVWLILHG�LQ�ORRNLQJ�XSRQ�WKH�H[SLUDWLRQ�LQ������

����32:(//��.HQW
V�&RQWULEXWLRQV�WR�&RQVWLWXWLRQDO�/DZ�����&2/80��$/80��1(:6�
������������$QRWKHU�HOHPHQW�DFFRXQWLQJ�IRU�+DPLOWRQ
V�LQWHUHVW�ZDV�WKDW�RQH�RI�
KLV�RXWVSRNHQ�DQWDJRQLVWV��&KDUOHV�+ROW��HGLWRU�RI�WKH�1HZ�(QJODQG�%HH��ZKR�KDG�
EHHQ�FRQYLFWHG�RI�OLEHOLQJ�+DPLOWRQ��ZDV�DQ�HQHP\�RI�&URVZHOO��6HH�)RUNRVFK��
)UHHGRP�RI�WKH�3UHVV��&URVZHOO
V�&DVH�����)25'��/��5(Y��������������

����3/8&.1(77��$�&21&,6(�+,6725<�2)�7+(�&20021� /$Z� ������������
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RI�WKH�ODVW�RI�WKH�(QJOLVK�OLFHQVLQJ�DFWV�DQG�WKH�VXEVHTXHQW�GHYHORS��
PHQW�RI�D�ERG\�RI�FRPPRQ�ODZ�ZLWK�UHVSHFW�WR�WKH�PDWWHUV�IRU��
PHUO\�JRYHUQHG�E\�WKHVH�DFWV�DV�D�PRYHPHQW�LQ�WKH�ULJKW�GLUHFWLRQ��
%XW�LW�ZDV�QRW�VXIILFLHQW��+H�SXEOLVKHG�KLV�HOHYHQWK�DQG�ODVW�HGLWLRQ�
RI�KLV�&RPPHQWDULHV�LQ�������HLJKW�\HDUV�DIWHU�/RUG�0DQVILHOG�KDG�
KDQGHG�GRZQ�WKH�GHFLVLRQ�LQ�WKH�'HDQ�RI�6W��$VDSK
V�&DVH����DQG�
QRW�PDQ\�IULHQGV�RI�UHSXEOLFDQ�JRYHUQPHQW��DOWKRXJK�WKH�WZR�
MXGJHV�RSSRVHG�WR�.HQW�LQ�&URVZHOO�ZHUH�H[FHSWLRQV��FRXOG�EH�
FRQWHQW�ZLWK�WKH�ODZ�RI�WKDW�FDVH��(VSHFLDOO\�LQ�WKH�WULDO�RI�D�VHGL��
WLRXV�OLEHO��RI�ZKDW�EHQHILW�LV�WKH�SULYLOHJH�WR�SXEOLVK�ZLWKRXW�WKH�
SULRU�FRQVHQW�RI�D�FHQVRU��LI�D�MXGJH��UDWKHU�WKDQ�D�MXU\��GHWHUPLQHV�
ZKHWKHU�WKH�ZRUGV�DUH�OLEHORXV"�7KH�PRUH�VR�LI�WKH�ODZ��DV�%ODFN��
VWRQH�VDLG��LV�WKDW�WKH�HVVHQFH�RI�D�OLEHO�FRQVLVWV�LQ�LWV�WHQGHQF\�WR�
FDXVH�D��EUHDFK�RI�WKH�SXEOLF�SHDFH��DQG��WKHUHIRUH��WKH�TXHVWLRQ�
RI�LWV�WUXWK�RU�IDOVLW\�DQG�WKH�LQWHQW�ZLWK�ZKLFK�LW�ZDV�SXEOLVKHG�
DUH�LUUHOHYDQW�LQ�WKH�WULDO��:KHWKHU�%ODFNVWRQH
V�FRPPRQ�ODZ�XQ��
GHUVWDQGLQJ�RI�IUHHGRP�RI�WKH�SUHVV�LV��WKHQ��FRPSDWLEOH�ZLWK�UH��
SXEOLFDQ�JRYHUQPHQW�ZLOO�GHSHQG�RQ�WKH�PRGH�RI�WKH�WULDO�DQG�
WKH�XQGHUVWDQGLQJ�RI�DQ�DEXVH��RU��LQ�%ODFNVWRQH
V�RZQ�WHUPV��RQ�
ZKDW�LV�XQGHUVWRRG�WR�FRQVWLWXWH�DQ��LPSURSHU��PLVFKLHYRXV��RU�
LOOHJDO�SXEOLFDWLRQ��
���
%\�UHIXVLQJ�WR�UHJDUG�&URVZHOO
V�FDVH�DV�D�PHUH�PDWWHU�RI�GH��

IDPDWRU\�OLEHO��+DPLOWRQ�DQG�.HQW�UHDFKHG�WKH�ODUJHU�LVVXH�RI�IUHH��
GRP�LQ�D�UHSXEOLFDQ�UHJLPH��%\�UHMHFWLQJ�WKH�DXWKRULW\�RI�%ODFN��
VWRQH��WKH\�WKHPVHOYHV�EHFDPH�WKH�DXWKRULWLHV�LQ�$PHULFD��7R�ERWK�
RI�WKHP�IRU�.HQW�DFFHSWHG�+DPLOWRQ
V�IRUPXODWLRQ�ZLWKRXW�DOWHU��
DWLRQ�RU�DGGLWLRQ�WKH�OLEHUW\�RI�WKH�SUHVV��FRQVLVWHG�LQ�SXEOLVKLQJ�
ZLWK�LPSXQLW\��WUXWK�ZLWK�JRRG�PRWLYHV��DQG�IRU�MXVWLILDEOH�HQGV��
ZKHWKHU�LW�UHODWHG�WR�PHQ�RU�WR�PHDVXUHV��
���7KLV�EHFDPH�WKH�EDVLV�
RI�WKH�ODZ�LQ�DOPRVW�HYHU\�$PHULFDQ�MXULVGLFWLRQ��
7KLV�QHZ�ODZ�ZDV�QRW�OLEHUWDULDQ�LQ�WKH�PRGHUQ�VHQVH�QHLWKHU�

+DPLOWRQ�QRU�.HQW�DGYRFDWHG�D�ODZ�WKDW�ZRXOG�SHUPLW�HYHU\RQH�WR�
VD\�DQ\WKLQJ�DW�DQ\��RU�DOPRVW�DQ\��WLPH����EXW�LW�ZDV�VXUHO\�PRUH�
FRQVRQDQW�ZLWK�UHSXEOLFDQ�JRYHUQPHQW��ERWK�EHFDXVH�LW�SHUPLWWHG�

�������6W�7U�������.�%���������7KH�FDVH�LV�GLVFXVVHG�DW�OHQJWK�LQ���67(3+(1��+,V��
725<�2)� 7+(� &5,0,1$/� /$:� ���������������
������%/$&.6721(
6�&200(17$5,(6�
����� ������-RKQV��DW��������������
����+DPLOWRQ��UHSUREDWHG�WKH�QRYHO��WKH�YLVLRQDU\��WKH�SHVWLOHQWLDO�GRFWULQH�RI�

DQ�XQFKHFNHG�SUHVV����� >7KLV@�ZRXOG�HQFRXUDJH�YLFH��FRPSHO�WKH�YLUWXRXV�WR�UHWLUH��
GHVWUR\�FRQILGHQFH��DQG�FRQIRXQG�WKH�LQQRFHQW�ZLWK�WKH�JXLOW\���,G��DW������
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WUXWK�DV�D�GHIHQVH�LQ�D�WULDO�RI�SXEOLF�RU�VHGLWLRXV�OLEHOV��ZKHQ�LW�ZDV�
SXEOLVKHG�ZLWK�JRRG�PRWLYHV�DQG�IRU�MXVWLILDEOH�HQGV��DQG�EHFDXVH�
LW�HQODUJHG�WKH�UROH�RI�WKH�MXU\�LQ�WKH�GHWHUPLQDWLRQ�RI�WKH�LQWHQW�
DQG�WHQGHQF\�RI�WKH�SXEOLFDWLRQ��,Q�DOO�FULPLQDO�ODZ��+DPLOWRQ�
DUJXHG��WKH�LQWHQW�FRQVWLWXWHV�WKH�FULPH�KRPLFLGH�LV�QRW��RI�LWVHOI��
PXUGHU��:KHWKHU�LQWHQW�DQG�WHQGHQF\�DUH�YLHZHG�DV�TXHVWLRQV�RI�
IDFW��DV�+DPLOWRQ�DUJXHG��RU�RI�ODZ��RU�RI�D��FRPSRXQG�RI�ODZ�DQG�
IDFW���DV�.HQW�SXW�LW��ZKDW�LV�LPSRUWDQW�LQ�WKH�ODZ�RI�FULPLQDO�DQG�
HVSHFLDOO\�RI�VHGLWLRXV�OLEHO�LV�WKDW�WKH�GHWHUPLQDWLRQ�RI�PDOLFH�DQG�
WHQGHQF\�QRW�EH�HQWUXVWHG�VROHO\�WR�WKH�MXGJHV�ZKR��DV�+DPLOWRQ�
VDLG�DQG�DV�KLVWRU\�FRQILUPV���PLJKW�EH�WHPSWHG�WR�HQWHU�LQWR�WKH�
YLHZV�RI�JRYHUQPHQW�
����
$�UROH�IRU�WKH�MXU\�GRHV�QRW�E\�LWVHOI�DVVXUH�LPSDUWLDO�WULDOV�WKH�

H[SHULHQFH�XQGHU�WKH�6HGLWLRQ�/DZ�ZDV�VXIILFLHQW�WR�SURYH�WKLV��%XW�
LW�ZRXOG�VHHP�WR�EH�D�SUHUHTXLVLWH�LQ�FULPLQDO�WULDOV�RI�ZKDW�LV�
DOOHJHG�WR�EH�VHGLWLRXV�EHKDYLRU��7KH�JRYHUQPHQW�PXVW�EH�DEOH�
�WR�FRQWURO�WKH�JRYHUQHG���DV�0DGLVRQ�VDLG�LQ�)HGHUDOLVW�1R�� ����
DQG�WKH�ODZ��LQFOXGLQJ�WKH�ODZ�OLPLWLQJ�WKH�IUHHGRP�RI�WKH�SUHVV��
LV�RQH�RI�WKH�PHDQV��DQG�LQ�D�UHSXEOLF�WKH�PRVW�DSSURSULDWH�PHDQV��
RI�GRLQJ�WKLV��%XW�WKH�JRYHUQPHQW�PXVW�DOVR�EH�REOLJHG��WR�FRQWURO�
LWVHOI���RU�WR�EH�FRQWUROOHG��DQG�WKH�UHTXLUHPHQW�WKDW�WKH��WULDO�RI�
DOO�FULPHV�H[FHSW�LQ�FDVHV�RI�LPSHDFKPHQW�VKDOO�EH�E\�MXU\��LV�
UHFRJQLWLRQ�RI�WKLV�QHFHVVLW\��HVSHFLDOO\�LQ�WKH�DEVHQFH�RI�D�WUXO\�

����,W�ZDV�SUHFLVHO\�WKLV��QRWDEO\�LQ�WKRVH�WULDOV�FRQGXFWHG�EHIRUH�-XGJH�6DPXHO�

&KDVH��WKDW�KDG�PDGH�WKH�6HGLWLRQ�/DZ� FDVHV�QRWRULRXV�LQ�WKHLU�WLPH�DQG�LQIDPRXV�
LQ�WKH�DQQDOV�RI�$PHULFDQ�FULPLQDO�WULDOV��1RU�GRHV�WKH�UHOHYDQFH�RI�WKH�H[DPSOH�RI�
&KDVH�HQG�ZLWK�KLV�FRQGXFW�RQ�WKH�EHQFK��7KHUH�LV�HYLGHQFH�LQ�+DPLOWRQ
V�GHIHQVH�
RI�&URVZHOO�WKDW�KH�KDG�&KDVH�DQG�WKH�VXEVHTXHQW�HYHQWV�SURYRNHG�E\�&KDVH
V�FRQ��
GXFW�YHU\�PXFK�LQ�PLQG�DV�KH�UHIOHFWHG�RQ�WKH�IUHHGRP�RI�WKH�SUHVV�DQG�WKH�WULDOV�IRU�
LWV�DEXVH��$W�WKH�EHJLQQLQJ�RI�WKH�\HDU�RI�&URVZHOO
V�WULDO�WKH�+RXVH� RI�5HSUHVHQWD��
WLYHV�KDG�DSSRLQWHG�D�FRPPLWWHH��WR�HQTXLUH�LQWR�WKH�MXGLFLDO�FRQGXFW�RI�6DPXHO�
&KDVH���DQG�WZR�PRQWKV�ODWHU�WKH�+RXVH� YRWHG�WKH�LPSHDFKPHQW�E\�D�VWULFWO\�SDU��
WLVDQ�YRWH�RI����WR�����+H�ZDV�WR�EH�DFTXLWWHG�LQ�WKH�6HQDWH�WKH�IROORZLQJ�\HDU��EXW�WKH�
LVVXH�ZDV�SHQGLQJ�DQG�VWLOO�LQ�GRXEW�GXULQJ�WKH�&URVZHOO�DSSHDO��6LQFH�LW�ZDV�FRP��
PRQ�NQRZOHGJH�WKDW�LI�WKH�5HSXEOLFDQV�VXFFHHGHG�LQ�UHPRYLQJ�&KDVH�IURP�WKH�IHG��
HUDO�EHQFK�WKH\�ZRXOG�WKHQ�SURFHHG�DJDLQVW�RWKHU�)HGHUDOLVW�MXGJHV��D�IDLU�PLQGHG�
PDQ�ZDV�HQWLWOHG�WR�EH�DSSUHKHQVLYH�IRU�WKH�IXWXUH�RI�DQ�LQGHSHQGHQW�MXGLFLDU\�
LQ�$PHULFD��+HQFH� +DPLOWRQ��LQ�ZKDW�VHHPV�DQ�REYLRXV�UHIHUHQFH�WR�WKHVH�HYHQWV��
VDLG�LQ�KLV�FORVLQJ�DUJXPHQW�LQ�&URVZHOO
V�FDVH�WKDW�KH�IHDUHG�WKDW��DQ\�SROLWLFDO�WHQHW�
RU�LQGLVFUHWLRQ�PLJKW�EH�PDGH�D�FULPH�RU�SUHWH[W�WR�LPSHDFK��FRQYLFW�DQG�UHPRYH�
IURP�RIILFH��WKH�MXGJHV�RI�WKH�IHGHUDO�FRXUWV�����-RKQV��DW������&KDVH�ZDV�DQ�H[WUHPH�
)HGHUDOLVW�DQG�WKH�6HGLWLRQ�/DZ� WULDOV�KH�FRQGXFWHG�ZHUH�WUDYHVWLHV�RI�MXVWLFH��%XW�
LW�LV�H[WUHPHO\�GRXEWIXO�WKDW�KLV�UHPRYDO�DQG�UHSODFHPHQW�E\�D�5HSXEOLFDQ�MXGJH�
ZRXOG�KDYH�EXWWUHVVHG�WKH�LQGHSHQGHQFH�RI�WKH�MXGLFLDU\��
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LQGHSHQGHQW�MXGLFLDU\��+DPLOWRQ�LQ�)HGHUDOLVW�1R�����ZDV�QRW�SUH��
SDUHG�WR�VD\�ZKHWKHU�MXU\�WULDOV�ZHUH�PRUH�WR�EH�HVWHHPHG��DV�D�
GHIHQVH�DJDLQVW�WKH�RSSUHVVLRQV�RI�DQ�KHUHGLWDU\�PRQDUFK��WKDQ�DV�D�
EDUULHU�WR�WKH�W\UDQQ\�RI�SRSXODU�PDJLVWUDWHV�LQ�D�SRSXODU�JRYHUQ��
PHQW���EXW�HVVHQWLDO�WKH\�ZHUH��,W�LV�ZRUWK�RXU�DWWHQWLRQ�WR�QRWLFH�
WKDW�ZKLOH�LW�ZDV�-HIIHUVRQ�ZKR�ZDV�UHVSRQVLEOH�IRU�WKH�IDFW�WKDW�
WKH�WULDOV�RI�VHGLWLRXV�DQG�RWKHU�FULPLQDO�OLEHOV�ZRXOG�WDNH�SODFH�LQ�
VWDWH�FRXUWV��LW�ZDV�+DPLOWRQ�ZKR�ZDV�UHVSRQVLEOH�IRU�UHIRUPLQJ�
WKH�SURFHGXUH�LQ�WKRVH�VWDWH�WULDOV�WR�PDNH�LW�FRQIRUP�PRUH�IXOO\�
WR�WKH�SULQFLSOHV�RI�UHSXEOLFDQ�JRYHUQPHQW�DQG��QRW�DFFLGHQWDOO\��
WKH�IHGHUDO�&RQVWLWXWLRQ�D���
1R�OHVV�HVVHQWLDO�LV�WKH�RWKHU�PDMRU�HOHPHQW�LQ�WKH�ODZ�GHULYHG�

IURP�WKH�ZRUN�RI�+DPLOWRQ�DQG�.HQW�LQ�&URVZHOO
V�FDVH��WKH�ULJKW�
WR�RIIHU�LQ�HYLGHQFH�WKH�WUXWK�RI�WKH�DOOHJHGO\�OLEHORXV�ZRUGV��7KH�
UXOH�RI�WKH�JUHDWHU�WKH�WUXWK��WKH�JUHDWHU�WKH�OLEHO��RU�WKH�PRUH�PRG��
HVW�YHUVLRQ�LQ�&KLHI�-XVWLFH�/HZLV
�RSLQLRQ�LQ�&URVZHOO�WKDW��WUXWK�
PD\�EH�DV�GDQJHURXV�WR�VRFLHW\�DV�IDOVHKRRG���LV�QRW�XQUHDVRQDEOH�LQ�
D�KHUHGLWDU\�PRQDUFK\��RU�LQ�DQ\�UHJLPH�WKDW��LQ�%XUNH
V�ZRUGV��
ILQGV�LWV��VROH�DXWKRULW\��LQ�WKH�IDFW�WKDW��LW�KDV�H[LVWHG�WLPH�RXW�RI�
PLQG���6SHDNLQJ�WUXWK�WKHUH�PD\�LQGHHG�EH�GHVWUXFWLYH�RI�ODZ�DQG�
JRYHUQPHQW��EHFDXVH�WKH�UHJLPH�GRHV�QRW�UHVW�RQ�WUXH�SULQFLSOHV�DV�
VXFK��EXW�RQI�KLVWRULFDO�SULQFLSOHV��7KH�$PHULFDQ�FRQVWLWXWLRQV��RQ�
WKH�RWKHU�KDQG��EGWK�WKH�QDWLRQDO�DQG�WKH�VWDWHV
��ZHUH�XQGHUVWRRG�
WR�UHVW�RQ�WKH�ODZV�RI�QDWXUH��RQ�WKH�VHOI�HYLGHQW�WUXWK�WKDW�DOO�
PHQ�DUH�FUHDWHG�HTXDO�ZLWK�UHVSHFW�WR�WKH�QDWXUDO�ULJKWV�RI�OLIH��OLE��
HUW\��DQG�WKH�SXUVXLW�RI�KDSSLQHVV��*RYHUQPHQW�LV�LQVWLWXWHG�DPRQJ�
PHQ�WR�VHFXUH�WKHVH�ULJKWV�DQG�GHULYHV�LWV�MXVW�SRZHUV�IURP�WKH�FRQ��
VHQW�RI�WKH�JRYHUQHG��1R�PDQ�LV�QDWXUDOO\�H[DOWHG�RYHU�DQRWKHU��DQG�
SXEOLF�RIILFHUV�KROG�WKHLU�WHPSRUDULO\�H[DOWHG�VWDWLRQV�RQO\�DW�WKH�
SOHDVXUH�RI�WKHLU�IHOORZ�FLWL]HQV��7KH�VSHDNLQJ�RI�WKH�WUXWK�FRQFHUQ��
LQJ�PHQ�DQG�PHDVXUHV�DQG��LQGHHG��WKH�YHU\�EDVLV�RI�WKH�UHJLPH��
FDQQRW�XVXDOO\�EH��GDQJHURXV�WR�VRFLHW\���:KLFK�PHDQV�WKDW�WKH�
(QJOLVK�ODZ�RI�OLEHO��HYROYLQJ�LQ�D�GLIIHUHQW�V\VWHP��EDVHG�RQ�GLIIHU��

����.HQW
V�FRQFOXVLRQ�RQ�WKLV�SRLQW�ZDV�VWDWHG�DV�IROORZV������ ��WKDW�XSRQ�HYHU\�
LQGLFWPHQW�RU�LQIRUPDWLRQ�IRU�D�OLEHO��ZKHUH�WKH�GHIHQGDQW�SXWV�KLPVHOI�XSRQ�WKH�
FRXQWU\��E\�D�SOHD�RI�QRW�JXLOW\��WKH�MXU\�KDYH�D�ULJKW�WR�MXGJH��QRW�RQO\�RI�WKH�IDFW�
RI�WKH�SXEOLFDWLRQ��DQG�WKH�WUXWK�RI�WKH�LQQXHQGRHV��EXW�RI�WKH�LQWHQW�DQG�WHQGHQF\�
RI�WKH�SDSHU��DQG�ZKHWKHU�LW�EH�D�OLEHO�RU�QRW��DQG��LQ�VKRUW��RI�
WKH�PDWWHU�SXW�LQ�LVVXH�
XSRQ�VXFK�LQGLFWPHQW�RU�LQIRUPDWLRQ�
�����-RKQV��DW���������TXRWLQJ�IURP�)R[
V�/LEHO�
$FW�����*HR��,,,��F�������������
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HQW�SULQFLSOHV��KDG�WR�EH�UHIRUPHG�EHIRUH�LW�FRXOG�EH�DFFHSWHG�LQ�
$PHULFD��,Q�+DPLOWRQ
V�ZRUGV���WUXWK�LV�>QRW�RQO\@�D�PDWHULDO�LQ��
JUHGLHQW�LQ�WKH�HYLGHQFH�RI�LQWHQW���DQG�PXVW�WKHUHIRUH�EH�DGPLVVLEOH�
RQ�SURFHGXUDO�JURXQGV��EXW�LV��DOO�LPSRUWDQW�WR�WKH�OLEHUWLHV�RI�WKH�
SHRSOH�>DQG@�DQ�LQJUHGLHQW�LQ�WKH�HWHUQDO�RUGHU�RI�WKLQJV������+H�
KRSHG�WR�VHH�WKH�FRPPRQ�ODZ��DSSOLHG�WR�WKH�8QLWHG�6WDWHV���DQG�
KLV�YHUVLRQ�RI�WKH�FRPPRQ�ODZ��ZKDWHYHU�WKH�FDVH�ZLWK�WKH�(QJOLVK�
YHUVLRQ��UHTXLUHG�WKH�UXOH�WKDW�WKH�GHIHQGDQW�EH�SHUPLWWHG�WR�SURYH�
WKH�WUXWK�RI�KLV�DOOHJHGO\�OLEHORXV�ZRUGV��7KH�FRPPRQ�ODZ�ZDV�
�SULQFLSDOO\�WKH�DSSOLFDWLRQ�RI�QDWXUDO�ODZ�WR�WKH�VWDWH�DQG�FRQGLWLRQ�
RI�VRFLHW\���DQG�ZLWKRXW�DGKHUHQFH�WR�LWV�SULQFLSOHV��WKH�FRQVWLWX��
WLRQ�ZRXOG�EH�IULWWHUHG�DZD\�RU�ERUQH�GRZQ�E\�IDFWLRQV���WKH�HYLO�
JHQLL��WKH�SHVWV�RI�UHSXEOLFV���
�
�7KXV��WKH�QDWXUDO�ODZ�GLFWDWHG�WKH�
IRUP�RI�WKH�&RQVWLWXWLRQ�DQG��WKURXJK�WKH�YHKLFOH�RI�WKH�FRPPRQ�
ODZ��WKH�PDQQHU�LQ�ZKLFK�JRYHUQPHQW�ZDV�WR�EH�DGPLQLVWHUHG�XQGHU�
LW��DOO�PHQ�ZHUH�WR�EH�IUHH�WR�SXEOLVK�RSLQLRQV�RQ�SXEOLF�PHQ�DQG�
PHDVXUHV�WKH�SURYLVLRQV�UHVSHFWLQJ�IUHHGRP�RI�WKH�SUHVV�JXDUDQWHHG�
WKLV�EXW�WKHLU�SXEOLFDWLRQV�ZHUH�QRW�WR�EH�PDOLFLRXVO\�IDOVH��7KH�
WUXWK��RU�WUXH�SULQFLSOHV��ZDV�WR�EH�WKH�VWDQGDUG�RI�SROLWLFDO�OLIH��
$�GLVWLQFWLRQ�GUDZQ�E\�.HQW�LQ�KLV�RSLQLRQ�VHUYHV�WR�LOOXVWUDWH�

WKLV�UROH�RI�WUXWK���7KHUH�FDQ�EH�QR�GRXEW���KH�VDLG���WKDW�LW�LV�FRP��
SHWHQW�IRU�WKH�GHIHQGDQW�WR�UHEXW�WKH�SUHVXPSWLRQ�RI�PDOLFH��GUDZQ�
IURP�WKH�IDFW�RI�SXEOLFDWLRQ��DQG�LW�LV�FRQVRQDQW�WR�WKH�JHQHUDO�WKH��

RU\�RI�HYLGHQFH��DQG�WKH�GLFWDWHV�RI�MXVWLFH��WKDW�WKH�GHIHQGDQW�
VKRXOG�EH�DOORZHG�WR�DYDLO�KLPVHOI�RI�HYHU\�IDFW�DQG�FLUFXPVWDQFH�
WKDW�PD\�VHUYH�WR�UHSHO�WKDW�SUHVXPSWLRQ�������

$QG�ZKDW�FDQ�EH�D�PRUH�LPSRUWDQW�FLUFXPVWDQFH�WKDQ�WKH�WUXWK�
RI�WKH�FKDUJH��WR�GHWHUPLQH�WKH�JRRGQHVV�RI�WKH�PRWLYH�LQ�
PDNLQJ�LW��LI�LW�EH�D�FKDUJH�DJDLQVW�WKH�FRPSHWHQF\�RU�SXULW\�
RI�D�FKDUDFWHU�LQ�SXEOLF�WUXVW��RU�RI�D�FDQGLGDWH�IRU�SXEOLF�
IDYRU��RU�D�FKDUJH�RI�DFWLRQV�LQ�ZKLFK�WKH�FRPPXQLW\�KDYH�DQ�
LQWHUHVW��DQG�DUH�GHHSO\�FRQFHUQHG"�7R�VKXW�RXW�ZKROO\�WKH�
LQTXLU\�LQWR�WKH�WUXWK�RI�WKH�DFFXVDWLRQ��LV�WR�DEULGJH�HVVHQWLDOO\�
WKH�PHDQV�RI�GHIHQFH��,W�LV�WR�ZHDNHQ�WKH�DUP�RI�WKH�GHIHQGDQW��
DQG�WR�FRQYLFW�KLP��E\�PHDQV�RI�D�SUHVXPSWLRQ��ZKLFK�KH�
PLJKW�HDVLO\�GHVWUR\�E\�SURRI�WKDW�WKH�FKDUJH�ZDV�WUXH��DQG�
WKDW��FRQVLGHULQJ�WKH�QDWXUH�RI�WKH�DFFXVDWLRQ��WKH�FLUFXP��
VWDQFHV�DQG�WKH�WLPH�XQGHU�ZKLFK�LW�ZDV�PDGH��DQG�WKH�
VLWXDWLRQ�RI�WKH�SHUVRQ�LPSOLFDWHG��KLV�PRWLYH�FRXOG�KDYH�EHHQ�

������-RKQV��DW������ ����,ELG�� ����,G��DW������
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QR�RWKHU�WKDQ�D�SXUH�DQG�GLVLQWHUHVWHG�UHJDUG�IRU�WKH�SXEOLF�
ZHOIDUH�����

7KH�FRQGXFW�RI�SXEOLF�PHQ�PXVW�EH�PHDVXUHG�E\�WKH�KLJKHVW�VWDQ��
GDUGV�RI�SURELW\�DQG�WKHLU�FKDUDFWHU�E\�PRGHOV�RI�YLUWXH�DQG�SXULW\��
DQG�DQ\�SXEOLVKHG�DFFXVDWLRQ�RI�D�IDLOXUH�RQ�WKHLU�SDUW��PHDVXUHG�
E\�WKHVH�VWDQGDUGV�DQG�PRGHOV��ZLOO�QRW�EH�SXQLVKHG�XQGHU�WKH�ODZ��
2Q�WKH�FRQWUDU\��LW�FDQ�EH�VDLG�WKDW�MXVW�DV�UHSXEOLFDQ�JRYHUQPHQW�
UHTXLUHV�SXEOLF�PHQ�RI�WKH�KLJKHVW�FKDUDFWHU��LW�UHTXLUHV�D�SUHVV�WR�
SRLQW�WR�WKH�GHUHOLFWLRQV��ZKLFK�LV�WR�VD\�WKDW�LW�UHTXLUHV�D�ODZ�WKDW�
FRQGRQHV�DFFXVDWLRQV�RI�GHUHOLFWLRQV��%XW�WKH�ODZ��EHLQJ�UHDVRQDEOH��
ZLOO�QRW�SUHVXPH�WKDW�HYHU\RQH�PXVW�OLYH�DFFRUGLQJ�WR�WKHVH�VWULFW�
VWDQGDUGV��+HQFH��WKH�SUHVXPSWLRQ�RI�PDOLFLRXV�LQWHQW�LQ�D�OLEHO�RI�
D�SULYDWH�SHUVRQ�FDQQRW�EH�UHEXWWHG�E\�D�VKRZLQJ�RI�WKH�WUXWK�RI�WKH�
FKDUJH�RU�LQ�.HQW
V�ZRUGV���WKLV�GRFWULQH�ZLOO�QRW�JR�WR�WROHUDWH�
OLEHOV�XSRQ�SULYDWH�FKDUDFWHU��EHFDXVH�QR�SXEOLF�JRRG�LV�VHUYHG�E\�
UHYHODWLRQV�RI�WKH�GHUHOLFWLRQV�RI�SULYDWH�SHUVRQV��WKH�SXEOLF�EHLQJ�
QHLWKHU�LQMXUHG�E\�WKHVH�SULYDWH�YLFHV�QRU�RWKHUZLVH�FRQFHUQHG�ZLWK�
WKHP�����%XW�WKDW��IDOVHKRRG�LV�D�PDWHULDO�LQJUHGLHQW�LQ�D�SXEOLF�OLEHO��
LV�D�GRFWULQH��.HQW�LQVLVWHG��WKDW�HYHQ�WKH�(QJOLVK�FRXUWV�KDG�RFFD��
VLRQDOO\�DGPLWWHG�DQG�WKDW�KDG�WDNHQ�ILUPHU�URRW�LQ�$PHULFD��,W�LV��
KH�FRQFOXGHG���WKH�YLWDO�VXSSRUW�RI�WKH�OLEHUW\�RI�WKH�SUHVV���
��&HU��
WDLQO\�LW�EHFDPH�ILUPO\�URRWHG�DIWHU�WKH�DGYRFDF\�RI�+DPLOWRQ�DQG�
.HQW��
,W�LV�LPSRUWDQW�WR�UHPDUN��KRZHYHU��LQ�RUGHU�WR�FRPSDUH�ZKDW�DUH�

WRGD\�KHOG�WR�EH�WKH�WUXH�SULQFLSOHV�RI�WKH�OLEHUW\�RI�WKH�SUHVV�LQ�D�
GHPRFUDWLF�SROLW\�ZLWK�WKH�RULJLQDO�XQGHUVWDQGLQJ��WKDW�+DPLOWRQ�
DQG�.HQW�GLG�QRW�DGYRFDWH�WKDW�WUXWK��HYHQ�LQ�D�WULDO�RI�D�SXEOLF�
OLEHO��EH�D�FRPSOHWH�GHIHQVH��7KH�PDOLFLRXV�LQWHQW�LQ�D�OLEHO�RI�D�SXE��
OLF�SHUVRQ�FDQ�EH�UHEXWWHG�E\�D�VKRZLQJ�RI�WKH�WUXWK�RI�WKH�FKDUJHV��
EXW�MXVW�DV��WKLV�GRFWULQH�ZLOO�QRW�JR�WR�WROHUDWH�OLEHOV�XSRQ�SULYDWH�
FKDUDFWHU���WKH�VKRZLQJ�RI�WKH�WUXWK�ZLOO�QRW�DORQH�MXVWLI\��WKH�FLU��
FXODWLRQ�RI�FKDUJHV�IRU�VHGLWLRXV�DQG�ZLFNHG�HQGV��
���7KH�WUXWK��
HYHQ�LQ�D�UHSXEOLFDQ�SROLW\��FDQ�EH�HPSOR\HG�IRU��VHGLWLRXV�DQG�

����,G��DW��������� ����,G�� DW������ ����,ELG��

����,G��DW������8QGHU�1HZ�<RUN�7LPHV�Y��6XOOLYDQ������8�6����������������������QRW�
RQO\�LV�WUXWK�D�GHIHQVH��EHFDXVH�UHFRYHU\�GHSHQGV�RQ��DFWXDO�PDOLFH��GHILQHG�DV�
�NQRZOHGJH�WKDW�>WKH�VWDWHPHQW@�ZDV�IDOVH��RU�ZDV�PDGH��ZLWK�UHFNOHVV�GLVUHJDUG�RI�
ZKHWKHU�LW�ZDV�IDOVH�RU�QRW���EXW�LW�LV�XQQHFHVVDU\�IRU�WKH�GHIHQGDQW�WR�SURYH�WUXWK�
VR�ORQJ�DV�WKH�YLFWLP�FDQQRW�VKRZ�WKDW�WKH�GHIDPDWRU\�VWDWHPHQW�ZDV�PDGH�ZLWK�
�DFWXDO�PDOLFH���
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ZLFNHG�HQGV���+HQFH�WKH�ELOO�WKDW�ZDV�LQWURGXFHG�LQ�WKH�6WDWH�$V��
VHPEO\�RQH�\HDU�DIWHU�&URVZHOO�E\�:LOOLDP�9DQ�1HVV��ZKR�KDG�
EHHQ�RQ�WKH�&URVZHOO�EULHI�ZLWK�+DPLOWRQ��,W�ZDV�XQDQLPRXVO\�HQ��
DFWHG�E\�ERWK�KRXVHV�RI�WKH�OHJLVODWXUH��DQG�LQ������EHFDPH�SDUW�RI�
WKH�IUHH�VSHHFK�DQG�SUHVV�VHFWLRQ�RI�WKH�VWDWH�FRQVWLWXWLRQ��7KH�ELOO�
PDGH�LW�SURSHU�IRU�WKH�GHIHQGDQW�LQ�WKH�WULDO�RI�D�FULPLQDO�OLEHO�WR�
JLYH�LQ�HYLGHQFH�WKH�WUXWK�RI�WKH�PDWWHU�FKDUJHG�DV�OLEHORXV��SUR��
YLGHG�LW�EH�VKRZQ�LQ�WKH�WULDO�WKDW�WKH�ZRUGV�ZHUH��SXEOLVKHG�ZLWK�
JRRG�PRWLYHV�DQG�IRU�MXVWLILDEOH�HQGV������
7KXV��WKH�ODZ�RI�FULPLQDO�OLEHO�ZDV�FKDQJHG�LQ�WZR�UHVSHFWV�DV�D�

UHVXOW�RI�WKH�&URVZHOO�FDVH��7KH�MXU\
V�UROH�ZDV�HQODUJHG�VLJQLIL��
FDQWO\�EH\RQG�WKH�PHUH�GHWHUPLQDWLRQ�RI�WKH�IDFW�RI�SXEOLFDWLRQ�DQG�
WKH�WUXWK�RI�WKH�LQQXHQGRHV�WR�HPEUDFH�DV�ZHOO�WKH�GHWHUPLQDWLRQ�RI�
WKH�FULPLQDOLW\�RI�WKH�ZRUGV��6HFRQG��WKH�WUXWK��SURYLGHG�JRRG�PR��
WLYHV�DQG�MXVWLILDEOH�HQGV�FRXOG�EH�VKRZQ��ZRXOG�EH�SHUPLWWHG�LQ�
HYLGHQFH�WR�UHEXW�WKH�SUHVXPSWLRQ�RI�PDOLFH�DQG��WKHUHIRUH��WR�DF��
TXLW�WKH�GHIHQGDQW�RI�WKH�OLEHO��3XW�GLIIHUHQWO\��WKH�ODZ�ZLWK�UHVSHFW�
WR�PDOLFH�ZDV�FKDQJHG�DQG�WKH�MXU\�ZRXOG�WKHUHDIWHU�SOD\�D�PDMRU�
UROH�LQ�WKH�DSSOLFDWLRQ�RI�WKH�ODZ��7KDW�WKLV�UHTXLUHPHQW�WKDW�HYHQ�
WKH�WUXWK�EH�VSRNHQ�ZLWK�JRRG�PRWLYHV�DQG�MXVWLILDEOH�HQGV�ZDV�QRW�
UHWDLQHG�LQDGYHUWHQWO\�LV�SURYHG�E\�DQ�HYHQW�LQ�WKH�OHJLVODWXUH��,Q�
$SULO��������VKRUWO\�EHIRUH�WKH�RSLQLRQV�LQ�WKH�FDVH�ZHUH�GHOLYHUHG��
WKH�OHJLVODWXUH�HQDFWHG�D�ELOO�SURYLGLQJ��LQ�HIIHFW��WKDW�WUXWK�EH�D�
FRPSOHWH�GHIHQVH�LQ�WKH�WULDO�RI�D�SXEOLF�OLEHO��EXW�WKH�&RXQFLO�RI�
5HYLVLRQ��ZKLFK�ZDV�FRPSRVHG�RI�WKH�JRYHUQRU�DQG�WZR�MXGJHV�RI�
WKH�6XSUHPH�&RXUW�DQG�ZKLFK�FRXOG�EH�RYHUUXOHG�RQO\�E\�D�WZR��
WKLUGV�PDMRULW\�LQ�ERWK�KRXVHV�RI�WKH�OHJLVODWXUH��UHWXUQHG�LW��REMHFW��
LQJ�WKDW�WKH�SURSRVHG�ODZ��PDGH�QR�GLVWLQFWLRQ�EHWZHHQ�OLEHOV�FLU��
FXODWHG�IURP�JRRG�PRWLYHV�DQG�MXVWLILDEOH�HQGV��DQG�VXFK�DV�ZHUH�
FLUFXODWHG�IRU�VHGLWLRXV�DQG�ZLFNHG�SXUSRVHV��RU�WR�JUDWLI\�LQGLYLGXDO�
PDOLFH�RU�UHYHQJH��
��8SRQ�FRQVLGHUDWLRQ�RI�WKHVH�REMHFWLRQV�LQ�WKH�

����1�<�� 6HVV��/DZV� ������� FK������1HZ� <RUN�6WDWH�&RQVWLWXWLRQ�RI�������$UW�����
"����7KH� FRQVWLWXWLRQDO�SURYLVLRQ�UHDG���(YHU\�FLWL]HQ�PD\�IUHHO\�VSHDN��ZULWH��DQG�

SXEOLVK�KLV�VHQWLPHQWV�RQ�DOO�VXEMHFWV��EHLQJ�UHVSRQVLEOH�IRU�WKH�DEXVH�RI�WKDW�ULJKW��
DQG�QR�ODZ�VKDOO�EH�SDVVHG�WR�FXUWDLO��RU�UHVWUDLQ�WKH�OLEHUW\�RI�VSHHFK��RU�RI�WKH�
SUHVV��,Q�DOO�SURVHFXWLRQV�RU�LQGLFWPHQWV�IRU�OLEHOV��WKH�WUXWK�PD\�EH�JLYHQ�LQ�HYL��
GHQFH�WR�WKH�MXU\��DQG�LI�LW�VKDOO�DSSHDU�WR�WKH�MXU\�WKDW�WKH�PDWWHU�FKDUJHG�DV�OLEHO��
RXV��LV�WUXH��DQG�ZDV�SXEOLVKHG�ZLWK�JRRG�PRWLYHV�DQG�IRU�MXVWLILDEOH�HQGV��WKH�SDUW\�
VKDOO�EH�DFTXLWWHG��DQG�WKH�MXU\�VKDOO�KDYH�WKH�ULJKW�WR�GHWHUPLQH�WKH�ODZ�DQG�WKH�
IDFW���

������-RKQV��DW������
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DVVHPEO\��WKH�ELOO��ORVW�E\�D�ODUJH�PDMRULW\���,W�ZDV�RQO\�WZR�PRQWKV�
ODWHU�WKDW�WKLV�VDPH�DVVHPEO\��DORQJ�ZLWK�WKH�6HQDWH��DGRSWHG�WKH�
9DQ�1HVV�+DPLOWRQ�.HQW�ELOO�XQDQLPRXVO\��
3HRSOH�Y��&URVZHOO�EHJDQ�DV�DQ�HSLVRGH�LQ�WKH�$OLHQ�DQG�6HGLWLRQ�

FRQWURYHUV\��&URVZHOO�KDG�DFFXVHG�-HIIHUVRQ�RI�SD\LQJ�&DOOHQGHU��D�
YLFWLP�RI�WKH�6HGLWLRQ�/DZ��WR�YLOLI\�:DVKLQJWRQ�DQG�$GDPV��%XW�
ZKHUHDV�WKH�6HGLWLRQ�/DZ�KDG�SURYRNHG�QXOOLILFDWLRQ�DQG�HYHQ�GLV��
XQLRQ�VHQWLPHQWV�LQ�9LUJLQLD��WKH�LQGLFWPHQW�DQG�WULDO�RI�&URVZHOO�
SURYRNHG�WKH�PRVW�WKRXJKWIXO�FRQVLGHUDWLRQ�RI�WKH�PHDQLQJ�RI�IUHH��
GRP�RI�VSHHFK�DQG�SUHVV�WKDW�$PHULFDQV�KDG��WR�WKDW�WLPH��HYHU�HQ��
JDJHG�LQ��:KDW�EHJDQ�DV�D�SDUW\�PDWWHU�HQGHG�LQ�WKH�XQDQLPRXV�
DGRSWLRQ�RI�D�SURYLVLRQ�HPERG\LQJ�WKH�SULQFLSOHV�RI�WKH�DUFK�)HG��
HUDOLVWV�$OH[DQGHU�+DPLOWRQ�DQG�-DPHV�.HQW��7KDW�WKHVH�SULQFLSOHV�
FDQ�WUXO\�EH�VDLG�WR�KDYH�HPERGLHG�WKH�FRQVLGHUHG�RSLQLRQ�RI�$PHU��
LFDQV�RQ�WKH�PHDQLQJ�RI�WKH�IUHHGRP�RI�VSHHFK�DQG�SUHVV�LV�SURYHG�
E\�WKH�H[WHQW�WR�ZKLFK�.HQW
V�RSLQLRQ�LQ�&URVZHOO�ZDV�FLWHG�LQ�WKH�
IXWXUH��QRW�RQO\�LQ�1HZ�<RUN��EXW�LQ�VWDWHV�WKURXJKRXW�WKH�8QLRQ��
6SHHFK�DQG�SUHVV�ZHUH�WR�EH�IUHH��UHSXEOLFDQ�JRYHUQPHQW�UHTXLUHG�
LW��EXW�QRW�HYHU\WKLQJ�VDLG�RU�SXEOLVKHG�ZLOO�JR�XQSXQLVKHG�WKH�
SULYLOHJH�PLJKW�EH�DEXVHG��$�MXU\�RI�WZHOYH�SHHUV�ZLOO�GHWHUPLQH�
ZKHQ�LW�LV�DEXVHG�
���

����0U��-XVWLFH�-DFNVRQ��LQ�%HDXKDUQDLV�Y��,OOLQRLV������8�6�� ����������������������
DIWHU�UHFLWLQJ�WKH�KLVWRU\�RI�WKH�&URVZHOO�FDVH���WKH�OHDGLQJ�VWDWH�FDVH���DQG�WKH�LQIOX��
HQFH�RI�+DPLOWRQ�DQG�.HQW��FRQFOXGHG�WKDW�LW��ZRXOG�QRW�EH�DQ�H[DJJHUDWLRQ�WR�VD\�
WKDW��EDVLFDOO\��WKLV�SURYLVLRQ�RI�WKH�1HZ�<RUN�&RQVWLWXWLRQ�VWDWHV�WKH�FRPPRQ�VHQVH�
RI�$PHULFDQ�FULPLQDO�OLEHO�ODZ��7ZHQW\�IRXU�6WDWHV�RI�WKH�8QLRQ�ZKRVH�&RQVWLWX��
WLRQV�ZHUH�IUDPHG�ODWHU�VXEVWDQWLDOO\�DGRSWHG�LW���

This content downloaded from 47.16.232.28 on Thu, 16 Jan 2014 04:16:32 AM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


Jeffrey L. Pasley

T H E  T Y R A N N Y
O F  P R I N T E R S
Newspaper Politics in the Early

American Republic 

University Press of Virginia
Charlottesville and London

“
”



leading characteristic of the colonial press was its close and subordinate
relationship with local (as opposed to imperial) political elites.17

          
    

Newspapers came into their own as a political weapon during the con-
troversies preceding the American Revolution. It was a matter of consen-
sus, then as now, that Patriot newspapers were one of the most important
factors in turning American public opinion against Great Britain.18 The
years between  and the outbreak of the Revolutionary War saw the
number of newspapers in the colonies more than double. This was more
than a demographic coincidence. Over the period, the newspaper press
was expanding nearly twice as fast as the population. Moreover, as shown
in appendix , chart , the number of newspapers shot up during each in-
dividual crisis: from twenty-two to twenty-seven during – (the
Stamp and Sugar Acts), from twenty-eight to thirty-two during –
(the Townshend Acts), and from thirty-five to forty-two during the final
crisis of –.

This was only the first of many historical moments over the next half
century when the American press quickly expanded in response to politi-
cal turmoil. A chart of the press’s growth (see appendix , chart ) shows
massive upward spikes during the tumultuous Confederation period of
the s and the party conflict of the s. A calculation and compari-
son of the growth rates of the press and the population (chart ) shows
newspapers reproducing four times faster than human beings during those
decades. The beginnings of newspaper politics, the integration of the
press and political activism that would dominate the nineteenth century,
can thus be traced to the resistance movement of the s.

The impetus toward sustained partisanship came not from printers but
from rebellious gentlemen eager to use the press for their own political
purposes. Among other things, the Revolution was the seizure of power
by a native-born elite crowded out of the colonies’ top leadership posi-
tions. This “natural,” local, untitled aristocracy made the press the most re-
liable and powerful weapon in its arsenal. As Richard Buel has argued, Pa-
triot leaders “saw [the press] primarily as an instrument by which the mass
of the people”—or their self-appointed spokesmen—“might seek to com-
pensate for some of the disadvantages they labored under” in the eternal
struggle between aggressive executive power and the rights of the people
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as embodied in a legislative assembly.19 More specifically, they saw the
press as the means by which political leaders could enlist their con-
stituents’ support for resistance to Great Britain. It was assumed that there
would be no conflict between the views of the mass of the people and
those of their representatives, once the people were properly informed and
proselytized in print. It was in these terms in which the Continental Con-
gress recommended liberty of the press to the “inhabitants of Quebec” in
: “The last right we shall mention, regards the freedom of the press.
The importance of this consists .l.l. in its diffusion of liberal sentiments on
the administration of Government, its ready communication of thoughts
between subjects, and its consequential promotion of union among them,
whereby oppressive officers are shamed or intimidated, into more honor-
able and just modes of conducting affairs.” This statement reflected a
naive Enlightenment faith in the power of “correct” information to change
minds and shape events in the direction of progress, but embedded within
the idea of “promoting union” was a harder-edged political lesson: that
printing (and newspapers especially) could help organize, standardize, and
spread a political movement’s ideas across large numbers of people and
places.20

Such a weapon was too powerful to be allowed to fall into enemy
hands. Despite their libertarian rhetoric, American resistance leaders
proved unwilling to tolerate opposition from the press. Since press free-
dom existed for the purpose of protecting liberty, they reasoned, there
should be no freedom for a press that opposed liberty. Some of the most
skilled and articulate printers and publishers refused to join the resistance,
and a few even became active opponents. Such insubordination was dealt
with harshly, as in the case of the Boston publisher John Mein. A feistier-
than-normal publication, Mein’s Boston Chronicle exposed secret violations
of the nonimportation agreement by leading Patriot merchants such as
John Hancock, even publishing cargo manifests as proof of the charges.
Mob violence eventually forced Mein to flee to the British, but Hancock
managed to exact long-distance revenge by purchasing a £, debt of
Mein’s and having the printer thrown into debtor’s prison in England.
During the war, the Loyalist press was mobbed, prosecuted, or confiscated
out of existence when the British army was not around to protect it. Loy-
alist publishers fled for their lives when they were not banished outright.21

If Patriot gentlemen used the press as their political instrument, they
also used it in some measure to conceal their own agency in the pre-Revo-
lutionary upheavals. Almost all partisan essays were written anonymously;
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many were signed with the names of classical heroes or invented charac-
ters such as the “Farmer in Pennsylvania” portrayed by the wealthy, so-
phisticated lawyer John Dickinson. Anonymous and pseudonymous writ-
ing were traditional practices in the press by this time, but they served the
resistance movement in more directly political ways. Unidentified writing
helped preserve the impression that newspaper essays and pamphlets were
spontaneous expressions of American public opinion, and it camouflaged
the sheer extent of the efforts of such prolific writers as Samuel Adams.

Though Revolutionary political culture sanctioned zealous industry in
the common cause, disclosing the real identities of newspaper writers
might have made the Revolutionary agitation appear to be the illegitimate
machinations of a handful of conspirators. Anonymity also helped work
around basic tensions in American Revolutionary ideology. As Michael
Warner has argued, the central premises of the new nation’s emerging
constitutional republicanism—that politics and government could be sep-
arated from personal social relations, and that their operations could be
supervised by a rational, critical “public” and controlled by rules that were
neutral regarding the status of individual persons (“a government of laws,
not men”)—demanded and depended for their legitimacy on a political
arena in which specific persons were absent. Printed political debate in
newspapers and pamphlets provided such a depersonalized arena, what
political theorists and historians have called a “public sphere.”

Partly through the typical anonymity and pseudonymity of contribu-
tions to it, the eighteenth-century public sphere allowed a handful of
white, male, genteel political activists to speak in the guise of the supervis-
ing “public,” or to put it more prosaically, to assume the role of the “peo-
ple” without calling attention to the great social and cultural distance be-
tween most political writers and the plebeian majority of the population.22

Anonymity also shielded from reprisal those gentleman Revolutionar-
ies who had social or professional position to lose if they appeared too ac-
tive against the British or performed badly on the public stage. A gentle-
man had a carefully built “character” that could be damaged by a poor
performance, while an artisan was a much humbler man with no such
standing to lose. Thus a printer could be a convenient surrogate for a gen-
tleman, keeping the onus of criticism away from the actual author. Such
considerations had motivated the colonial leaders who had spoken
through the medium of John Peter Zenger, and they definitely entered the
minds of many American resistance leaders in the s and s.

A good example of this desire for political camouflage occurred be-
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tween Dr. Benjamin Rush and the former staymaker and tax collector
Thomas Paine, when the latter was still an obscure recent immigrant. In
 Rush was “preparing an address to the inhabitants of the colonies” on
the necessity of independence and of bringing “the war to a speedy and
successful issue.” Yet the Philadelphia society doctor “hesitated” and
“shuddered at .l.l. the consequence of its not being well received.” Rush
had become acquainted with Paine from frequenting Robert Aitken’s po-
litical bookstore, where the new arrival was working. Rush made Paine a
proposal, asking him “what he thought of writing a pamphlet upon
[Rush’s subject]. I suggested to him that he had nothing to fear from the
popular odium to which such a publication might expose him, for he
could live anywhere, but that my profession and connections, which tied
me to Philadelphia, where a great majority of the citizens and some of my
friends were hostile to a separation of our country from Great Britain,
forbad me to come forward as a pioneer in that important controversy.”
Paine agreed and immediately began work on the pamphlet, for which the
doctor eventually suggested the title Common Sense.23 Such partisan indi-
rection—a respectable gentleman recruiting a mouthpiece from the ranks
of the less respectable—would be a perennial theme in subsequent Ameri-
can political history.

Though several made names for themselves as heroes of the Revolu-
tion, printers as a group remained stubbornly traditional throughout the
Revolutionary era, rarely straying far or willingly from their deferential
habits and basically commercial orientation. Many printers were initially
spurred to resistance by the Stamp Act, a direct threat to their business in-
terests. Yet even that provocation was insufficient for others, and most
went back to relative impartiality once the crisis was over. In the end,
market forces were more effective in creating Revolutionary printers than
Revolutionary politics was.

For instance, in  the Boston printer Isaiah Thomas opened his
Massachusetts Spy to both parties in the ongoing controversy even though
he personally supported the resistance. Thomas switched the paper over to
active “support of the whig interest” only after it became clear that impar-
tiality was hurting his business. Loyalists had canceled their subscriptions
to protest his printing pro-resistance articles along with those supporting
their own views. At some point, most other American printers came to
similar realizations that conversion to zealous patriotism was the most
prudent and profitable course. It was impossible to please both Whigs and
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Loyalists, and those publishers who followed the old policy of neutrality
for too long risked not only losing customers, but being ostracized from
their communities and harassed by mobs and local authorities.24

In addition, printers were sometimes given positive incentives to pub-
lish for the Whig cause. William Rind founded the second Virginia
Gazette at the behest, and with the pecuniary encouragement, of Thomas
Jefferson and other opponents of the royal government. “Until the begin-
ning of our revolutionary disputes, we had but one press, and that having
the whole business of the government,l.l.l. nothing disagreeable to the
governor could ever be got into it,” Jefferson remembered. Therefore, he
and his fellow Whigs in the House of Burgesses promised Rind the leg-
islative printing contracts and thus “procured” him to move from Mary-
land and publish a “free paper” in Virginia. Here press freedom was
defined only as free access for a particular group of politicians. Rind’s was
a common experience. Government printing contracts had always been
one of the most reliable and sought-after sources of profit in the trade,
and Revolutionary printers were quick to secure the printing concessions
of the new Revolutionary governments.25

Once they did become partisan, few Revolutionary printers wrote
much political material for their papers. They served the cause by “edit-
ing” in the literal sense: publishing the writings of local gentlemen and se-
lecting public documents and items from other papers that made the
Whig case. (In some cases, even the editing was done by someone other
than the printer.) Their papers were more conduits for Revolutionary
rhetoric than initiators of it. As one scholar of the Revolutionary press has
written, perhaps unwittingly taking an eighteenth-century gentleman’s
view of printers’ mental capacities, “Although editorials were nonexistent,
their place was more than taken by the contributions of others far more
intelligent than the editors.”26

Perhaps the only consistently partisan printers in the pre-Revolution-
ary press corps were Benjamin Edes and John Gill of the Boston Gazette.
They were also the printers most directly involved in the anti-British agi-
tations. Their careers illustrate the new possibilities, as well as the ulti-
mate limits, of the printers’ role in the Revolution. Longtime printers for
the local and provincial governments, Edes and Gill had grown as wealthy
and respected as was usually possible for working printers. Edes held sev-
eral petty local offices such as constable, scavenger, and clerk of the mar-
ket in the early s and was a member of the Ancient and Honorable
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Artillery Company. Though evidently a man of some political fervor,
Edes practiced the colonial printer’s habitual deference toward the local
authorities who provided so much of his business. Reprimanded by the
Boston selectmen for publishing some too-speculative theological pam-
phlets in , Edes apologized for offending and promised “to take more
care for the future, & publish nothing that should give any uneasiness to
any Persons whatever.”27

During the political crises over the Sugar and Stamp Acts, the Boston
Gazette followed its customer base into active opposition. The Boston
campaign against the British ministry was financed and fomented by mer-
chants with interests at stake. Several of them, including John Hancock
and Benjamin Church, also happened to be longtime Gazette advertisers.
Edes is reputed to have been a member of the “Loyall Nine” who con-
trolled the Sons of Liberty. It seems doubtful that he was truly such a
ringleader, but at the very least, the printer was a junior partner of Samuel
Adams in the ground-level management of the movement. Certainly,
Edes was present at meetings of the group’s brain trust and involved in
many of its activities.

The fiery political matter that filled the Boston Gazette came from a
constellation of Boston Revolutionary leaders, including Samuel Adams,
John Adams, James Otis, Josiah Quincy Jr., and Joseph Warren. These
same men and their allies provided Edes and Gill with all the protection
they needed from the vengeance of the royal government. When an article
of Warren’s finally goaded Governor Frances Bernard into prosecuting the
editors for seditious libel, the Gazette’s writers, in their capacities as attor-
neys, local officials, and politicians, saw to it that both the General Court
and a grand jury refused to cooperate. In an arrangement that presaged
the later integration of newspapers and political groups, the Gazette office
provided a headquarters of sorts for the Patriot leadership; for a time,
Edes and Gill published the paper from rooms above Josiah Quincy’s law
office. John Adams remembered a Sunday night in  spent with Otis,
Sam Adams, and others, “preparing for the next day’s newspaper .l.l.
cooking up paragraphs, articles, occurrences, &c., working the political
engine.” According to one legend, the perpetrators of the Boston Tea Par-
ty gathered at Edes’s house before setting off on their mission.28

It was widely agreed after the Revolution that, in the words of Edes’s
competitor.Thomas, “no publisher of a newspaper felt a greater interest in
the establishment of .l.l. independence .l.l. than Benjamin Edes; and no
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newspaper was more instrumental in bringing forward this important
event than The Boston Gazette.” Yet it seems clear that Edes conceived of
himself as the Patriot leaders’ loyal auxiliary rather than as a leader him-
self. In , hearkening back to his glory days, Edes praised himself pri-
marily for maintaining Adams’s “political engine” rather than driving it:
“Did you, my fellow-citizens, ever find the Boston Gazette deficient .l.l.l?
Did an OTIS at that time seek in vain to declare his principles through
this channel?l.l.l. No, fellow-citizens, the Gazette of Edes & Gill, was al-
ways subservient to the cause of Freedom.”29

Benjamin Edes’s career after the s is instructive. The editor’s illus-
trious Boston cohorts became generals and statesmen, but no such high
stations were proffered to Edes. Even so, the printer was unwilling to give
up his new vocation as a Revolutionary politician. When war broke out,
Edes fled to Watertown, a wanted man, but continued to publish a make-
shift Gazette. Later, back in Boston, he kept the paper going during a long
decline, as old contributors died, retired, or deserted the Gazette for larger
political arenas. Edes took over much of the writing himself, and his
newspaper more frequently gave voice to the divergent views and interests
of his own artisan class. To the horror of old political friends following the
conservative trend of postwar Massachusetts politics, Edes opposed the
Federal Constitution and, later, the administrations of George Washing-
ton and former Gazette writer John Adams.30

Edes’s newfound independence arose from the bitterness of his experi-
ence during and after the Revolution. Like many other artisans and farm-
ers, Edes had nearly been ruined by the economic fluctuations arising
from the war. He had amassed a small fortune in increasingly worthless
paper money and Continental debt certificates paid to him by Patriot cus-
tomers, and like many others, he apparently sold off his securities to spec-
ulators, at a fraction of their value, to meet immediate needs. The destruc-
tion of his wealth in this manner made Edes a bitter critic of the
Hamiltonian financial system: “conscious .l.l. that I have served my coun-
try with faithfulness, and the most disinterested zeal, I cannot but observe
with regret, that thousands have become enriched by a base speculation on
those services which have impoverished me and many others.” Edes’s sub-
scription list dwindled from a high of , before the Revolution to a
few hundred in the mid-s, as (at least in the minds of political oppo-
nents) the Gazette abandoned “that soberness and dignity, that might have
rendered its old age useful and respectable.” The Gazette and the Edes
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family alike moved into progressively shabbier quarters until by  Edes
was reduced to printing shop bills with worn-out type in a room above a
tinsmith’s shop. A younger printer, Joseph Buckingham, found the old
man setting type himself, while an elderly daughter worked the press.
“The singular sight of a woman, beating and pulling at the press, together
with the aspect of destitution, that pervaded the whole apartment, pre-
sented a scene” that remained horribly vivid in Buckingham’s memory
fifty years later.31

     :      
      

Edes was unusual among the Revolutionary printers in maintaining his
political activity for so long after the war. Once the war ended, the pres-
sure to display zealous patriotism was relieved, and most Revolutionary
printers who had not died or retired sank back into their old commercial-
ism and relative neutrality. Isaiah Thomas changed the motto of his Mas-
sachusetts Spy (now published in Worcester) from the warlike “The noble
efforts of a Virtuous, Free, and United People shall extirpate Tyranny” to
the impartial “Knowledge of the World is essentially necessary for every
Man” and shifted focus to the commercial publishing ventures that even-
tually made him a wealthy man.32

The younger printers who came into the business during and after the
war showed the partisanizing effects of the conflict upon the trade, yet
they still hewed as close to traditional policies as they could. Printers such
as George Goodwin, who took over the Hartford Connecticut Courant in
, or Benjamin Russell, an apprentice of Thomas’s who founded the
Boston Columbian Centinel in , were more forthright in their opinions
than their colonial predecessors had been, but they settled into the role of
reliable auxiliaries to the victorious Whig establishment, which was grow-
ing steadily more disenchanted with the democratic, localistic political
fervor the Revolution had unleashed.33

In places where the Revolutionaries were more divided than Massa-
chusetts, a somewhat more freewheeling press appeared. When the Bos-
tonian Ebenezer Hazard visited Philadelphia in , opponents and de-
fenders of the state’s radical Constitution of  were locked in a savage
struggle that often involved personal defamation of the leaders on both
sides. Hazard wrote back home in disgust: “The papers of this place have
become the most indecent publications of the kind I have ever met with.
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They are now the receptacles of obscenity and filth, the vehicles of scan-
dal, and the instruments of the most infamous abuse.”34 This was true
only by contrast with the Boston press. There were only two really parti-
san papers in Philadelphia, Francis Bailey’s Freeman’s Journal, favored by
the Constitutionalists, and Colonel Eleazer Oswald’s Independent Ga-
zetteer, backed by the anti-Constitution forces. Most editors of this period
kept the traditional low profile, allowing their politician-sponsors to slug
it out under pen names.35

On the whole, then, both printers and politicians tried to continue
their long relationship after the Revolution. Now that the people had re-
placed the British king as the source of sovereignty, the press became even
more vital. American political leaders expected that newspapers that had
once been instruments of resistance would now be tools of governance.
The press was seen as the most important means available of managing or
manufacturing public opinion, the legitimating force behind the new gov-
ernments. Thomas Jefferson explained this principle in , giving his ad-
vice on how Shays’ Rebellion might have been prevented:

The people are the only censors of their governors; and even their errors will
tend to keep these to the true principles of their institution. To punish these
errors too severely would be to suppress the only safeguard of the public liber-
ty. The way to prevent these irregular interpositions of the people is to give
them full information of their affairs through the channel of the public papers,
and to contrive that those papers should penetrate the whole mass of the peo-
ple. The basis of our government being the opinion of the people, the first ob-
ject should be to keep that right.36

Jefferson failed to acknowledge the tension, or saw none, between his plan
of keeping the people fully informed and the underlying goal of keeping
public opinion “right.” As long as “right” information was transmitted,
Jefferson believed, public opinion would always reach the desired conclu-
sion.

Leaders of other nations felt less sanguine and took aggressive meas-
ures to actively guide or check public opinion. The British government
had for decades, even in peacetime, used prosecution, restrictive licensing,
bribery, public subsidies, and other forms of “influence” to control the flow
of information on government affairs and to assure the authorities a pub-
lic voice that would constantly support, explain, and apologize for their
actions. In the mid-seventeenth century, it became standard practice for
whoever happened to hold power in London to contract for one or more
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official government organs. With the Printing Act of , the restored
Stuart monarchy sharply limited the supply of printed matter and closely
regulated its content, establishing a government monopoly on domestic
political news. As mouthpieces, the Stuarts initially employed newsbooks
and later the first official government publications in the larger newspaper
format, the Oxford Gazette and its successor, the London Gazette.37

The government monopoly ended when the Printing Act lapsed in
, but succeeding governments devised more complex (but only slightly
more subtle) methods of maintaining their influence over the press, be-
ginning with the stamp tax imposed in . The system of press manage-
ment most familiar to eighteenth-century Americans was developed by
the ministry of Sir Robert Walpole in the s and s. Following the
lead of opposition noblemen who had established such newspapers as The
Craftsman and the London Evening Post to pillory his ministry, Walpole
began an aggressive campaign of enlisting newspapers in the govern-
ment’s defense. Newspapers were subsidized through direct payments,
government purchase of copies, and free postage, while the services of in-
dividual journalists were purchased with appointments, sinecures, and no-
ble titles. In some cases, opposition writers were paid to keep silent. There
was even a special fund for the purpose of influencing the press, from
which £, was disbursed between  and . By these methods,
Walpole kept at least four London newspapers under almost direct gov-
ernment control and exerted a lesser degree of influence over many others.
The ministry could not completely suppress the dissemination of news
and opposition political comment, but many important opposition voices
were neutralized. No less a figure than Thomas Gordon, coauthor of
Cato’s Letters and The Independent Whig, switched from violent opposition
to support of the Walpole ministry after he was appointed a commissioner
of wine licenses.38

Regarding Walpolean corruption as a great threat to liberty and being
avid followers of the British opposition press, the American Revolutionar-
ies had little desire to re-create the mother country’s “hireling” press. As it
turned out, there was no need to bother. The leaders of the campaign for a
stronger central government in the late s found the press almost as re-
liable without the need of a purchase price. The American press mono-
lithically supported the Federal Convention of . Few newspapers
protested the conclave’s secrecy, and most heaped sycophantic praise on
the great “characters” who made up the body. Many newspapers carried
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advance recommendations that whatever document was produced should
be accepted. Though scattered articles critical of the convention were
written, they were seldom reprinted in other papers. Numerous pro-con-
vention articles, on the other hand, received nationwide exposure.39

In the ratification campaign that followed the convention, the federal-
ists overwhelmingly dominated the press, with only twelve of the ninety-
two periodicals published during the ratification debate admitting any
significant number of antifederalist articles. The pro-Constitution forces
loaded the other eighty publications with an immense mass of verbiage.
James Madison and Alexander Hamilton’s “Federalist” essays, written as
part of this newspaper campaign, made up only a tiny fraction of the out-
put. Newspaper editors themselves were mostly the passive recipients of
these writings.40

In some states, such as Connecticut and New Hampshire, there was
virtually no ratification “debate” at all, so one-sided was the material that
filled the newspapers. The editors of both Hartford papers, the Connecti-
cut Courant and the American Mercury, eventually found themselves at
pains to deny that they were “under the direction of certain men, who ex-
clude everything written against the new Constitution.” Claiming that
they had maintained the “liberty of the press” to all, George Goodwin and
Elisha Babcock issued a joint statement contending that no antifederal
pieces had been submitted to them and invited writers on that side to
come forward. In the next few weeks, a few token opposing viewpoints
were heard, but they were usually couched in highly deferential terms.41

The federalists showed themselves to be remarkably intolerant of con-
tradiction in the press despite the opposition’s journalistic weakness. The
ill temper with which antifederalist writings were received showed the
Revolutionary gentry’s profound discomfort with airing its political differ-
ences in front of the people.42 While proponents of the new system of
government could not silence its critics outright, they made it clear that
they regarded newspaper criticism as unwelcome, badly intended, and
probably illegitimate. Many federalists saw the Constitution as a cause in
which all right-thinking and well-meaning people ought to be united and
suspected the motives of any who refused to join. One Pennsylvania fed-
eralist condemned those who had opposed the “noble struggle which the
brave and virtuous have been .l.l. making to establish a new frame of gov-
ernment.” The writer accused the antifederalists of failing to publicly
avow their writings and reasoned from this premise that they were “con-
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scious of the wickedness of their proceedings—that their cause is that of
the devil—and of it they are truly ashamed.” This reasoning was falla-
cious, of course, because virtually all political essays in the period were
published anonymously, though real identities were often widely known
in local elite circles.43

The same feelings prompted a widespread attempt to flush out anti-
federalists by inducing printers to break with tradition and identify the
authors of anonymous political essays. A Massachusetts paper had an-
nounced such a policy, and “Galba” in Philadelphia suggested a modifi-
cation under which only antifederalists would be required to leave their
names. The “patriotic gentleman” who wrote in favor of the Constitution
should not “be exposed to the malevolence of those wretches who pretend
to find fault with it,” while the latter ought to “be justly exposed to the
contempt and indignation of their fellow citizens, as enemies and traitors
to their country.”

In Georgia, an elaborate “literary register” was proposed, where writers
would leave their names so that readers could find out who the “designing,
specious demagogues” writing the antifederal articles were. Belying the
supposed openness and egalitarianism of the “public sphere” of printed
debate, the proposer of the register showed a strong interest in discovering
the social status of political writers, intending to judge arguments not by
their own merits but according to the stature of the person who made
them. He suspected that a recent article against the Constitution had
been written either by a foreigner or by some uneducated person whose
mind had been “only cultivated in a drilling squad or behind the counter
of a dram shop” and “ought rather to be employed in the manufactures
than in the politics of his country.”

None of the proposals were carried out, probably because they seemed
to confirm antifederalist warnings about the Constitution’s counterrevolu-
tionary tendencies. Yet the fact that they were made at all suggests the un-
happiness of at least some former leaders of the Revolution with the idea
that the press might now sometimes be used against them. The antifeder-
alists correctly compared the proposals to expose and shame antifederal
writers to the “tar and feathers” applied to Tory journalists in previous
years.44

The pro-Constitution forces never escalated to the measures that
Whigs had taken against Loyalists during the Revolution, but steps were
taken to silence the Constitution’s critics. The one act of violence was an
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attack on Thomas Greenleaf ’s New-York Journal, which seems to have
been spurred as much by an inadvertent insult to the pottery trade as by
politics. Yet Greenleaf believed he was being pressured by federalists for
giving their opponents an outlet, and he promptly lowered his paper’s
tone, with apologies, after the incident. More commonly, the federalists
employed quieter measures, such as having subscriptions and advertise-
ments withdrawn from papers that published antifederalist writings or
even those that merely seemed doubtful in their political complexion. In
Philadelphia, for instance, a young lawyer-editor from Jamaica named
Alexander Dallas was fired from his position at the Pennsylvania Herald,
following federalist complaints and boycotts, not for criticizing the Con-
stitution, but for too accurately reporting the speeches on both sides in
the Pennsylvania ratifying convention.45

A long record of subservience did not stop the Revolutionary printers
from carrying an exalted self-image out of their experience.46 The years
after  made their true place in the scheme of things much clearer. In-
stead of the power and honors that accrued to the lawyers, clergymen, and
military officers who participated in the Revolution, most of the Revolu-
tionary printers became forgotten men. There were no printers among the
pantheon of Revolutionary heroes and statesmen who filled the First
Congress. Successful forays into nonpolitical publishing allowed some of
the veteran printers to avoid the penury of Benjamin Edes, but none re-
tained their old political influence. Though they were proud to have
served in the Revolution, it is doubtful that prosperous veterans such as
Isaiah Thomas wanted or expected any very different aftermath. They
were printers, not politicians, after all, and planned to remain so.

What did come as a shock to men like Thomas was the steady decline
in the reputation and social position of their trade after the Revolution.
This occurred partly because of a trend toward functional specialization in
the commercial publishing industry, in which the entrepreneurial act of
selecting and editing material became increasingly separate from the
physical process of printing. Journeyman printers found it more and more
difficult to meet their traditional goal of owning their own printing office.
The trade became identified ever more firmly with its manual labor as-
pects, as the intellectual activities associated with publishing were taken
over by educated editors and entrepreneurs who soon gained exclusive use
of the title “publisher.”

Some of the first successful commercial publishers were former print-
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ers, but by the s or so, this possibility had been largely foreclosed. The
vast majority of apprentices and journeymen could expect to spend their
lives as wage laborers. The most striking evidence of these trends was the
appearance of a rudimentary labor movement among journeyman printers
as early as  in New York and  in Philadelphia. Formal “Typo-
graphical Societies” were formed in New York in  and Philadelphia in
, and from there spread to many other cities. In the s one organi-
zation of printers tried to convince its brethren to refuse to work for edi-
tors, publishers, and other nonprinters, who were held to be merely “spec-
ulating on the labor of printers.”47

In the face of these economic changes in the commercial printing
trade, the more eminent of the traditional printers turned to scholarship
and a kind of nostalgia later in life. Isaiah Thomas published his History of
Printing in  and founded the American Antiquarian Society in , in
large part to preserve and memorialize the legacy of the colonial and Rev-
olutionary printers. He and Joseph T. Buckingham, who wrote a kind of
sequel to Thomas’s history, were clearly commemorating what they saw as
the good old days of the American printing trade.48

Yet, despite the melancholia of the aging Revolutionary printers, the
printers’ period of greatest political and cultural influence still lay ahead.
During the s, newspapermen would fight on the front lines, doing as
much as any group to secure the right of American citizens to peacefully
change their government and to implement the democratic promise of the
early days of the American Revolution. Why would the traditional print-
ers not claim this honor as well?

The answer is that both the printing trade and journalism began to
split and specialize during the s. Probably most printers retained their
commercial and mechanical orientation, but some began to focus on pub-
lishing books and others on newspapers. The newspaper business in turn
came to be divided between the profit-seeking traditionalists, serving up
foreign news and commercial information to merchants, and others who
specialized (or came to specialize) in political journals.49

Younger men, and new kinds of men, took up the newspaper business
during the Federalist-Republican struggle, especially on the Republican
side. These new journalists lacked or lost the trade-oriented attitude and
life goals of the colonial and Revolutionary printers. They did not (or
came not to) conceive of themselves as mere tradesmen whose primary
goal was to earn a respectable economic “competency” to pass on to their
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children.50 Not only did they fail to shy away from political controversies,
they came to find their trade’s chief attraction in politics. In short, many
printers became professional politicians, or more precisely, political com-
municators by trade, working in a new sector of the publishing industry
devoted to and subsisting on partisan politics.

Political publishing offered an escape route from the industrializing
tendencies at work in the commercial sector of the trade. Especially in the
smaller cities and towns, political newspapers would be published mostly
out of traditional small-scale printing offices until well after the Civil
War. In the world of political publishing, many poor boys with “bookish
inclinations” could begin as apprentices and find their way not only to
learning, but also to political influence, without the necessity of retiring
into gentility like Franklin.

The emergence of this political publishing sector was directly linked to
the creation of the new government and the new political structures and
forces that it called into being. The political arena was now a national one,
with results and requirements for which few Americans were prepared.
Chief among these were the partisan divisions that quickly appeared in
the First Congress, divisions that would soon develop into nascent na-
tional political parties. The needs and effects of those parties would even-
tually transform many American editors and their papers into actual
working parts of the political system. The editors would in turn transform
the system itself. As their brother printers slipped back into the category
of “mechanics” or hewed to the trade’s traditional ideal of impartiality and
commercialism, the Republican journalists of the s would become the
mechanics of the American party system, the forerunners of the political
spokesmen, manipulators, and operatives who would dominate American
politics evermore.

This tortuous process began with the emergence of the first national
partisan editors, whose Philadelphia newspapers became associated with
the party divisions that coalesced in Congress over the competing blue-
prints of Alexander Hamilton and Thomas Jefferson for the national fu-
ture.
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