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AN ACT to authorize the settlement of th

VENTIETH SESSION.

bail oy Senford .A. Hooper, late superintendent

Genesee Valley canal.

Passed May 12, 1847.

The People of the State of New-York, represented in Se-

nate and Assembly, do enact as follows :

§ 1. The comptroller and attorney-general are hereby au-s
thorized to ascertain and adjust, as near as may be practi
the balance due from Campbell Harris and James B. Harris
as bail for the faithful performance by Sanford A. Hooper,
late superintendent on the Genesee Valley canal, of his duti
as such superintendent, and to release and discharge
on receiving from them such sum as shall be found equitably
due the state on such adjustment and the ne

incurred in the execution of this act.

cessary expenses

§ 2. This act shall take effect immediately.

Caap. 250.

AN ACT in relation to the judiciary.
Passed May 12, 1847.

The People of the State of New-York, represented in Se-

nale and Assembly, do enact as follows :

ARTICLE FIRST.

Of the court for the trial of tmpeackments.

§ 1. The court for the trial of impeachments shall be a s sour o
court of record, and when summoned shall be held at the™
capitol in the city of Albany, and the clerk and officers of oo
the senate shall be the clerk and officers of said court
the president of the senate shall preside therein, and i
absence the chief judge of the cowmt of appeals shall preside,
and in the absence of the president of the senate and said
chief judge, such other member shall preside as the court

shall elect.

§ 2. A suitable seal for said courtshall be prc

1n the custody of the

erkk of the senate,

thereof shall be deposited and recorded
Secretary of state, which d
record.
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Y7 proceedings th ; s thereof, and their powers
and duties, shall be applicable to the court for the trial of im-
peachments organized by this act, the jurisdiction, powers
and duties thereof, the proceedings therein, and the officers
thereof, and their powers and duties, so far as the same can
be so applied and are consistent with the constitution and the
provisions of this act,

this act

ARTICLE SECOND.
Of the court of appeals.

§ 4. The judges of the court of appeals elected by the
electors of the state, who shall be first elected, shall be classi-
fied by lot to be drawn by the se cretary of state, or in his
absence by the comptroller, in the presence of the comptrol-
ler, attorney-general, treasurer and surveyor-general, or a
majority of them, at the office of the secretary of state,im-
mediately after the completion of the canvass of the votes
given at the first election of such judges. A certificate of

Certificate to . . . g v .
be filed and Sald drawing and classification shall be signed by the secre-

ded.
feeere®  tary of state, comptroller, attorney-general, treasurer and

surveyor-general, or a majority of them, and filed and re-
Classes how corded in the office of the secretary of state. The classes
’ shall be numbered one, two, three and four, according to the
time of service of each ; the class having the shortest time
to serve being number one, and the term of office of the
Judge so drawn in class number one, shall end on the thirty-
first day of December, one thousand eight hundred and forty-
nine; in class number two, on the thirty-first day of December,
one thousand eight hundred and fifty-one ; in class number
three, on the thirty-first day of December, one thousand eight
hundred and fifty-three ; and in class number four, on the
thirty-first day of December, oae thousand eight hundred
and fifty-five.
Chiefjudge.  § 5. The judge of the court of appeals elected by the
electors of the state, who shall have the shortest time to
serve, shall be the chief judge of said court.

§ 6. Four justices of the supreme court to be judges of
court 10 be the court of appeals, shall every year be selected from the
jdges ot class of said justices having the shortest time to serve ; and

alternately, first, from the first, third, fifth,and seventh judi-
cial districts, and then from the second, fourth, sixth and eighth
Judicial districts ; and shall enter upon their duties as judges
of the court of appeals on the first day of January, and serve
as judges of said court one year, except that those first se-
lected shall enter upon their duties on the first Monday of
July next, and continue in office until and including the last

day of December, one thousand eight hundred and forty-
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eight. Six judges of the court of appeals shall be necessary
to constitute a quorum for holding any term of said court. :

§ 7. No writ of error, appeal, or other process or pro- o
ceeding, shall be abated by reason of such court not being ®*
held at any time appointed for that purpose.

8. The cour! shall have full power to correct and redress Ercors in
all errors that have happened or may happen, in the present S e’
supreme court and court of chancery, and that may happen cous
in the supreme court organized by this act ; and all laws re-
lating to the court for the correction of errors, the jurisdic-
tion, powers and duties thereof, the proceedings therein, and
the officers thereof, and their powers and duties, shall be ap-
plicable to the court of appeals organized by this act ; the
jurisdiction, powers and duties thereof, the proceedings there-
in, and-the officers thereof and their powers and duties, so
far as the same can be so applied, and are consistent with
the constitution, and the provisions of this act.

§ 9. There shall be at least four terms of the court of ap- i
peals held in each year, at such times and places as the said
court shall appoint ; the said terms may be continued and
held from the commencement thereof, so long as the court
shall deem it necessary ; but the said terms shall be held at
some place, now provided by law for holding courts, and
they shall be so arranged that there shall be a term of the
court once in two years in each of the judicial districts of
the state. At every term, the causes originating in the judi-
cial district in which such term is held shall have a prefer-
ence on the calender. Every cause argued in such court
shall be decided within the year in which it is argued, and®
before the close of the term next after that auring which it
shall be argued, unless the court shall order a re-argument.

§ 10. The court shall examine all errors that shall be as-
signed or found in any record brought from the present su-
préme court, or in any process or proceeding touching the
same, or in any record of the supreme court, organized by
this act ; and shall reverse or affirm any such judgment, or
give such other Judgment as the law may require; and the
trauscript of such record, with the judgment of the court of ;
appeals therein, shall be remitted to the supreme coutt orga- .
mzed by this act, where such further proceedings may be
had as shall be necessary to carry such judgment into effect;

g
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and the court of appeals shall have power to reverse, affirm,
or alter, any order or decree of the pre
C€IY, or of the supreme court or
€ases, and make sucl
shall require ; and
all the procees
order of the co

ent court of chan-
ict in equity

s justice
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r the samne, shall be remitted to the supreme court, and
such further proceedings had in that court, as may be neces-
sary to carry such judgment, decree or order into effect ; and
such proceedings shall be remitted to the office of the coun-
ty clerk with whom the record was filed, or by whom said
order was entered, or decree enrolled, and if said judgment
was rendered, or said order or decree entered or enrolled in
the present supreme court or court of chancery, then to such
county clerk as the court of appeals shall direct.
T of o § 11. Writs of error issuing out of the court of appeals
twougn,  to remove judgmentsfrom the present supreme court, and the
supreme court organized by this act, may be brought in the
same manner, within the time, with like effect, and upon the
same terms as writs of error have been heretofore brought to
remove judgments in the supreme court to the court for the
correction of errors ; and said writs of error in criminal and
civil cases, may be allowed and all necessary orders thereon
made by a judge of the court of appeals, a justice of the su-
preme court, or by a county judge. And appeals may be
Appeals 1% brought from the orders and decrees of the present court of
chancery, and of the supreme court organized by this act in
equity cases, in the same manner, on the same terms, within
the time, and with like effect as appeals from the orders and
decrees of the court of chancery to the court for the correc-
tion of errors have heretofore been allowed and brought;
and when the approval of any bond, or any order is requir-
ed on such appeal, the same may be approved and made by
any judge or justice hereby authorized to allow writs of error.
And all laws relating to writs of error and appeals to re-
move causes at law and in equity to the court for the correc-
tion of errors, shall apply to the removal of causes to the
court of appeals so far as the same are applicable and con-
' sistent with the constitution and the provisions of this act.

§ 12. All writs of error duly brought to remove any judg-
ment of the present supreme court into the court for the cor-
rection of errors, and 21l appeals from any order or decree of
oo, * the present court of chancery to the court for the correction

of errors, which shall not have been dismissed, and shall remain
undecided on the first Monday of July next: and all busi-
ness pending in said comt for the correction of errors, shall
be on the day last aforesaid transferred to and vested in the
court of appeals ; and said court of appeals shall on and
after that day have jurisdiction thereof ; and all recognizances
s and bonds, or other security, shall remain as valid and effec-
tual as they were in said court for the correction of errors,
and would have been, had said court for the correction of
cognizances, bonds, or other se-
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e said court of als, » would hax
1zt of the court for the correction o errors, i

ntinued, and with like
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Is shall be held on the . e
the capitol in the city of Al-
preme and circuif courts.
§ 14. The jus supreme court elected at the first ;u.ices of
election thereof, shall be classified by la , to be publicly drawn b, courh

by the secretary of state, and in his absence by the comp- how classi-
troller, in the presence of the comptroller, attorney-general, "
treasurer, and surveyor-general, or a majority of them, at the

office of the secretary of state, immediately after the com-
pletion of the canvass of the votes given at the first election
of such justices; and a certificate of said drawing and classi-
fication shall be signed by the secretary of state, comptrol-
ler, attorney-general, treasurer, and surveyor-general, or a
majority of them, and filed and recorded in the office of the
secretary of state. The classes shall be numbered one, two
three and four, according to the time of service of each; the
class having the shortest time to serve, being number one,
and the term of office of those so drawn in class number one,
shall end on the thirty-first day of December, one thousand
eight hundred and forty-nine; in class number two, on the
thirty-first day of December, one thousand eight hundred
and fifty-one; in class number three, on the thirty-first day
of December, one thousand eight hundred and fifty-three;
and in class number four, on the thirty-first day of Decem-
ber, one thousand eight hundred and fifty-five.

§ 15, The justice of thé supreme court in each judicial Pr
district, having the shortest time to serve, and who is not 2™
Judge of the court of appeals, nor appointed or elected to

l a vacancy in the first class, shall be a presiding justice in
the supreme court.

§16. The supreme court organized by this act, shall pos- 1w powers
sess the same powers, and exercise the same jurisdiction ag 324 jurisdic-
'8 Bow possessed and exercised by the present supreme court
and court of chancery; and the justices of said court shall
Possess the powers, and exercise the jurisdiction now POS- Powers of
sessed and exercised by the justices of the present supreme "o
court, chancellor, vice-chancellors, and circuit judges, so far

CI

as the powers and jurisdiction of said courts and officers shall
De consistent with the constitution and provisions of this act,
And all laws relatine to the present supreme court and court
of chancery, or any court held by any vice-chancellor, and
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et the jurisdiction, powers and duties of \.n\l courts, the pro-
- ceedings therein and the officers thereof, their powers and du-
' ties, shall be applicable to the supr eme court or :r-m:::ed by
this act, the powers and duties th 1ereof, the proceedi ngs there-
in, and the officers thereof, their powers and duties, so far
as the same can be so applied and are consistent with the con-
\tltdilt‘]}, and the provisions of this act.

§ 17. Writs of error may be brought to review |‘J.d'7‘mt."lla

. of the present courts of common pleas, or of the county
courts, 1n all cases in which such writs of error may now be
brought to remove judgments from the courts of common
pleas to the present supreme court; and writs of error and
certiorari may be brought to Atmuwjm,w' 1ents, and suits and
proceedings, from any court of oyer and terminer, and from
the present courts of generalsessions of the peace, and courts
of sessions, in all cases where such writs may now be brought
to remove judgments and suits and p'or'w{[h gs from the
courts of oyer and terminer, and from courts of r*encml ses-
sions of the peace; and apj eals m: 1y be brought from the de-
cisions, decrees or orders of the county judge, acting as sur-
rogate, or other officer acting as such, in all cases where ap-
peals may now be brought from surrogates to the chancellor
or circuit judge; and appeals may be brought from the de-
b4 i cisions S, decrees or orders in mu"\ of L}At‘ county court or
5 county judge, in all cases in which appeals may be now
e brought from the decisions s, decrees or orders of a circuit
: jmi_gi:, or vice-chancellor to tk e chancellor; and said writs of
error, and writs of certiorari shall issue from and be returna-

ble to, and appeals hereby authorized, shall be brought to the

supreme court owam/cd by this act. And when the allow-

o ance of any appeal, writ of efror, or writ of certiorariy or

l- approval of any bond or surety, or taking any recognizance
or justification of any bail or surety, shall be necessary to
remove any judgment, order, or decree, or suit or proceed-
ing, to the’ L.ml supreme court, the same may be allowed,
approved or taken i)}' any judge of the court of c:ppu]k jus-
tice of the supreme court, county judge or local officer elect-
ed to disc arge the mlt:ea of {rJuI::.}' judge and surrogate.
And all laws respecting appeals, writs of error and writs of
certiorari, the time, manner and effect of bringing the same,
and the security to be giv ven, and staying proceedings thereon
shall be deemed to ¢ 1 such ca 0 {
applicable, and con i ]
1s of 'Lh!‘- act.
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1 . i
and on the same terms, :
f

Y all be a general term of the supreme court ¢
held in county in te, having a population ex- "
ceeding for teast once in each year, and asbeid
much often the business of the county shall require;
and in every other county, except Hamilton, as often as once
in two years, and as much oftener as the business of the
county shall require; and said terms in szid last mentioned
counties, shall be so arranged that

at least one term shall be
held in each county, or in a county adjoining, in every year.

The supreme court, at the term thereof to be held, pursuant ,
to the twenty-fourth section of this act, shall appoint the
times and places of holding the general and special terms
thereof, and the terms of the circuit courts and courts of
oyer and terminer; and may at any other general term, pro-

vide for holding terms in cases when any such terms shall
not have been held, as

appointed by an order entered with
the clerk of the county

in which the alteration is made, two
months before said change takes effect; and said clerk shall
immexdiately cause said order to be published four weeks suc-
cessively in a newspaper printed in said
the newspaper printed at Alba; ¥s :
required to be inserted, the expense of which publication
shall be a county charge; and all writs, process, bonds, re-
cognizances, and other proceedings, shall be returnable, heard,
tried and determined accordingly, and shall not be otherwise
affected by such appointments. ~The places so appointed for
holding said courts, shall be at the court houses or places in
the respective counties provided by law for holding county
or circuit courts. Any circuit court may be continued by diournes
adjournment to such time as the justice holding such cirenity conre
shall, by a rule to be entered in its minutes, direct; and such
adjourned circuit, may be held and continued by further ad-
Journment, us often as the justice holding such court shall
deem necessary, and causes may be noticed for trial, and tried
at any such adjourned circuit, in like manner and with the
same effect as at a stated circuit.

§20. There shall in each year, beat least two special terms specia
of said court held in each county, except Hamilton, and as '™ ©
many more as the public business shall require, to hear and
determine non-enumerated business in suits and proceedings
at law, and to take testimony, and hear and determine suits
and Proceedings in equity; and orders in suits and proceed-

Ings at law, and orders and decrees in suits and proceedings il s
In equity, may be made at such special terms; and all suits be mate
and Proceedings in equity in said supreme court, shall be first
heard and determined at a special term of said court unless

county, and also in
in which legal notices are
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the justice holding such special term shall direct the same
to be heard at a general term. In case any suit or proceed-
ing in equity, shall be heard and determined at a special term
____ either party may apply at a general term of said court for a
2 e :;e—'nearmg; and every justice, at the time and place of hold-
_ ing a circuit court, may hold a special term of the supreme
¥ court. But no special term, held at the time and place of
! holding any circuit court as aforesaid, shall be deemed one of
X the two special terms of said court, required to be held as
Creuit e Uirected by the first part of this section.
heid. §21. There shall in each year, be held at least two cir-
cuit courts in each of the counties in this state, except Ham-
ilton, and in the city and county of New-York, there shall
be at least four of said courts in each year. And jurors shall
be drawn and summoned therefor, and attend said courts, as
o nd now required for circuit courts.

§ 22, Circuit courts shall possess the same powers, and ex-
ercise the same jurisdiction now possessed and exercised by
the circuit courts of this state, so far asthe powers and juris-
.diction of said courts shall be consistent with the constitu~
tion and the provisions of this act. And all laws relating to
the present circuit courts, and the jurisdiction, powers and
duties of said courts, the proceedings therein, and the officers
thereof and their powers and duties, shall be applicable to
the circuit courts organized by this act, their powers and du-
ties, the proceedings therein, and the officers thereof, and
their powers and duties, so far as the same can be so applied
and are consistent with the constitution and the provisions of
this act.

§23. Each of the justices of the supr
oo i pe Ting his term of office, be employed | lding the general
employel . and special terms of the supreme cou ‘A'he circuit courts
SEAl ot dng i'l:.‘l(‘l courts of oyer and terminer, 1n each of the several judi-
ke cial districts, in proportion as nearly equal as may be, to the

' business of such courts in such districts respectively, or shall

be so employed in at least as many of such districts as he

shall have years to serve from the ccmmencement of his term;

and the duties of such justices shall be so assigned, that each
justice shall hold an equal proportion, as near as may be, of
the general and special terms of the supreme and circuit
courts and courts of oyer and terminer. But nothing in this
section contained, shall prevent any justice from supplying
the place for the time being, of any justice who may be sic
or absent, or whose office may be vacant; and it shall be the
duty of any justice not engaged in holding any other term

: " i £ simge g abareantd
of said courts, to supply the place of any justice as aloresaid.
§ 24. A general term of

:
he supreme court organized by
be held at the capitol in the city of Al

me court, shall du-
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1e same place, and com-
'y, one thousand eight
day of January every
hich terms a like order
aforesa If the second

day of January aforesaid shall happen on Sunday, said term

shall commence on the succeedin
§ 25. Justice

fermr (_(rlll‘t‘\ not of recor: .a:uf then
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g day.
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Powers of

SAIE.

Equity joris-
cichon.

common pleas or circui
held. :

§ 28. Whenever the county court or court of sessions, or
any surrogate’s court appointed to be held in any county
shall fail, no writ, process, recognizance or other proceeding
returnable at, or to be heard or t:

are now by law required to be

ried in said court, shall be
abated, discontinued or rendered void thereby.

§ 29. County courts shall have power and jurisdiction to
hear, try and determine, all matters and proceedings special-
ly conferred by statute upon, and heretofore triable and cog-
nizable by courts of common pleas of the several counties ;
and county judges in their respective counties shall have
power to perform all the duties, and do all the acts now re-
quired to be done and performed by the judges of the coun-
ty courts when not holding county courts, or any one or
more of them, at chambers or otherwise, so far as those acts
and duties are consistent with the constitution and the pro-
visions of this act. But nothing in this section contained,
shall be deemed to confer original jurisdiction upon any
county court, in any action known to the common law.

§ 20. The county court in each county shall have power
to hear, try and determine according to law, suits and pro-
ceedings by scire facias to revive any judgment in said court,
or that shall have been rendered in the present court ot com-
mon pleas of said county, or to have execution of said judg-
ments, or to revive any suit in said county court; also of
suits and proceedings for the admeasurement of dower, or for
the partition of lands, when the lands are situated in the
county where the court is held ; also to hear, try and deter-
mine according to law the following actions, when all of the
defendants at the time of commencing the action, reside in
the county in which said court is held : actions of debt, as-
sumpsit and covenant, when the debt or damageés claimed
shall not exceed two thousand dollars; actions for assault
and battery and false imprisonment, when the damages
claimed do not exceed five hundred dollars ; actions of tres-
pass and trespass on the case for injuries to real or personal
property when the damages claimed shall not exceed five
hundred dollars ; actions of replevin when the value of the
property claimed does not exceed one thousand dollars ; and
also to grant new trials in all such actions, suits or proceed-
ings.

§ 31. The said county court shall have equity jurisdiction
in suits and proceeding in the following cases :

1. For the foreclosure of mortgages when the mortgaged
premises are situated in such county ;

2. For the sale of the real estate of infants, when the real
estate is situated, and the infants reside in such county ;
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3. For the care and custody of lunatics and habitual drunk-
iding in such county ;
4. For the sat

isfaction of judgments and decrees on which
there shall remain due a sum exceeding eeventy-five dollars
out of the property of a de ution has béen
returned unsatisfied, and sa in such county ;

5. For partition of lands in such county ; ¢

6. For the admeasurement of dower in lands in suc
counly.

§32. Surrogates’ courts, in counties in which the county Surc
judge performs the duties of the office of surrogate, may be ond
held at the time and place at which county courts shall be
held, and the order of business of the county court, court of
sessions and surrogates’ court, shall be under the direction of
the county judge ; and he shall perform the duties of the
office of surrogate at such other times and places within his
county, as the public interests shall require.

& 33. In counties, in which the duties of the office of sur- 1.
rogate are performed by a separate officer elected to perform
the duties of the office of surrogate, surrogates’ courts shall
be held at the times and places and in the manner and with
the same powers and jurisdiction «s now provided by law.

§ 34. A justice of the supreme court, or a county judge,
may allow injunctions in such cases and under such rules
and regulations as the supreme court may prescribe.

§ 35. The county court in each county, shall possess the Juris
same powers and exercise the same jurisdiction in all cases gy
of appeals from judgmentsrendered by a justice of the peace, ("
and of writs of certiorari to remove any such judgment ; and
over any judgment rendered by a justice of the peace where-
of a transcript shall have been filed with the clerk of the
county in which said county court is held, and of scire fa-
cias to have execution of, or revive the same, and over any
execution issued by said clerk ; whether said transcript shall
have been filed before or after the first Monday of July next,
as courts of common pleas now have and exercise. And ap-
peals from,and writs of certiorari to remove any judgment ren-
dered by any justice of the peace, may be brought and al-
lowed, in the same manner and with like effect, and within
the same time, to said county court, as the same are now
brought and allowed to courts of common pieas ; and may
be allowed, and the bond approved by any judge of the su-
preme court, county judge or local officer elected to dis-
charge the duties of county judge and surrogate. And all
proceedings pending in any court of common pleas, on the
first Monday of July next, in suits originally commenced in
justices’ courts, shall be, on that day, transferred to, and
vested in the county court of the same county, and said coun-
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ty court on and after that day, shall possess the same powers
and exercise the same jurisdiction therein, as courts of com-
mon pleas now possess.

§ 36. County courts shall possess the same powers, and
exercise the same jurisdiction in all matters, suits and pro-
ceedings at law and in equity, of which they may take cog-
nizance, as are now possessed and exercised by the courts of
common pleas of the same county, or the court of chancery,
so far as shall be consistent with the constitution and the
provisions of this act; and all laws relating to the present
courts of cominon pleas and courts of chancery, the jurisdic-
tion, powers and duties of said courts, the proceedings there-
in, and the officers thereof and their powers and duties, shall
be applicable to the county courts of the respective counties,
their powers and duties, the proceedings therein, and the of-
ficers thereof apd their powers and duties, so far as the same
can be so applied, and are consistent with the constitution,
and the provisions of this act.

§ 37. The county judge or other officer elected to perform

sountyindge the duties of the office of surrogate, and the local officers

gete,

Courts of
oyer and
terminer,
when and by
whom held,

In New-
York,

elected to discharge the duties of county judge and surro-
gate, when acting as surrogate, shall possess the same pow-
ers and perform all the duties, and exercise the same juris-
diction, as are now possessed, performed and exercised by
the surrogates of their respective counties, so far as shall be
consistent with the constitution, and the provisions of this
act. And all laws relating to the jurisdiction, powers and
duties of surrogates, and surrogates’ courts and their pro-
ceedings, shall be applicable to said judge or other officer,
while performing the duties of the office of surrogate, so far
as the same can be so applied, and are consistent with the
constitution, and the provisions of this act.

ArricLe Firrm.
Of criminal courts.

§38. Courts of oyer and terminer of the respective coun-
ties, except in the city and county of New-York, shall be
composed of a justice of the supreme court, who shail pre-
side, and the county judge and the justices of the peace, de-
signated as members of the court of se:sions; and the pre-
siding justice, and any two of the other officers above men-
tioned, shall have power to hold said courts. And said
courts shall be held at the same times and places that circuit
courts of the same county shall be appointed to be held.

§39. The courts of oyer and terminer of the county of
New-York, shall be composed of a justice of the supreme
court, who shall preside, and any two of the following offi-




3 mul city.
ami place that

neral eh‘:ctmn, aner th :
and forty-seven, two jumccs of the pmce in each cou
except the city and county of New-York, shall be designate
to hold courts of sessions in their rrapu‘*l e counties as fol-
lows : each elector may d .‘1rfr1dw or' place upon a ballot,

under the words, “ for sessions,” the name of one justice of
the peace in the county, having at least two years frnm the
first day of January next after said ele
twu justices of the pe

( h, shall be ¢

sions of that county ; those so designated at the first elec

tion, until and including the last day of December, onetho
sand eight hundred ¢ nd forty-nine ; and those so designated

after the present year, for two years commencing on the first
day of .T'mua-‘y next after said designati on ; and at said first
election, such justices shall be voted for on the same ballot
with the county judge, and thereafter if any county officer
ghall be then voted for, upon the same ballot with the coun-
ty officers. And if said justices, or either of them, shall be

absent at any term of oyer and terminer, or at any term of

said court of sessions, or the office of any such justice shall

become vacant, the county judge may, at any such term of

the court, Supph' any vacgncy or deficiency during that term,
by selecting any justice of the > of the (omu',, for that
purpose.

§41. All indi s and proceedings pending in the

Ourts of gene ions of the peace, on the first T\Imuhn
y b i

July n
the courts of sessio
all be pe g respect
of New-York, and except indir_‘tn
said courts of general sessions
i 11 tirm to try. No in
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oyer and terminer or in any mmr.:l s
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by the tr to 'my cou
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comnty courts for the trial of issues of fact by 2 jury of the
same county shall be held, and the same number of grand
and petit jurors shall be drawn and summoned tht.‘l'[‘fﬂ!‘: and
attend the same asis now required for courts of general ses-
sions of the peace, in the same county.

9 §43. Courts of oyer and terminer slall possess the same
‘powers, and exercise the same jurisdiction as are now pos-
“sessed and exercised by the present courts of oyer and ter-
miner of this state, so far as the same shall be consistent
with the constitution and the provisions of this act. And
all laws relating to the present courts of oyer and terminer,
and the jurisdiction, powers and duties of said courts, the
proceedings therein, and the officers thereof, and their pow-
ers and duties, shall be applicable to the courts of oyer and
terminer organized by this act, their powers and duties, the
proceedings therein, and the officers thereof, and their pow-
ers and duties, so far as the same can be %o applied, and are
consistent with the constitution and the provisions of this

act.

§ 44. The courts of sessions of their respective counties
: of Organized by this act, shall possess the same powers, and
' exercise the same jurisdiction in their respective counties, as
are now possessed and exercised by the courts of general
sessions of the peace, so far as the same are consistent with
the constitution and the provisions of this act. And all laws
relating to the present courts of general sessions of the
peace, the jurisdiction, powers and duties of said courts, the
proceedings therein, and the officers thereof, and their pow-
ers and duties, shall be applicable to the courts of sessions
organized by this act, their powers and duties, the proceed-
mngs therein, the officers thereof, their powers and duties, so
far as the same can be so applied and are consistent with the
constitution and the provisions of this act.

ARTICLE SIixTi.

Miscellaneous provisions.

§45. Issues of fact which shall be joined in any surro-
* gate’s court to be tried by a jury, shall be tried in the county

court of the county in which said surrogate’s court is held ;
- and issues of fact which shall be Joined in actions for the
recovery of any real estate, or for the recovery of the pos-
session of any real estate, or in actions for injuries to real
estate, including actions of waste and of nuisance, or in pro-
ceedings for the admeasurement of dower, or for the parti-
tion of lands, or for the determination of claims to real pro-
perty, shall be tried in the county where the subject of the
action shall be situated ; and issues of fact joined in any of

N . | Ty
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the aforesaid actions upon counts in the same declaration for
any other cause of action, shall be tried in the same county.

§46. All other issues of fact joined in any action shall be Ao
tried in the county in which the parties, or some of t}.n.m,"_
shall reside where the suit shall be commsﬂlrc,d or in an ad-
joining county ; and if none of the plaintiffs Si all reside in
this state, then the same shall be tried in the cou nty where
the venue shall be laid. If the venue in any cause be not
laid, as required in this section, the suit shall not abate, nor
the proceedings therein be set aside, nor the plaintiff be
nonsuited for that reason ; but the venue shall be changed
to the proper county by the supreme court with the costs of
the motion, if notice of a motion for that purpose shall be
given before the expiration of the time of pleading ; but no
such motion shall be granted, unless the (‘e'lru"un* r\akir"'r
the same, shall have made and served with the notice of such
motion, an affidavit of merits.

§47. Issues of fact in suits and proceedings in equity, if B
in the county court, shall be tried therein, and if in the w
supreme court, the same shall be tried in the county where
said court shall direct.

§48. All issues of fact pending and untried in tke supreme fsu
court or any court of common pleas on the first Nord‘w of whe
July next, shall be tried in the county in which the venue
shall be laid.

§49. The supreme court organized by this act, shall have ¢
power to order any issue of fact joined in any suit or pro-;
ceerhng at law or in equity, whether joined in the supreme
court or any county caurt or other court, to be tried in any
other county, on good cause shown therefor, and on such
terms, and under such rules and regulations as said supreme
court shall prescribe. And after the trial thereof, the clerk
of the county in which the same shall have taken place,
shall certify the minutes thereof, which shall be filed with
the clerk of the county where said issue was joined, or the
clerk of such other court, and thereupon the proceedings
may be continued in said suit or proceeding in said last men-
tioned county, as if said issue had been tried in that county.

§50. All bills and petitions, or other papers to be filed on s
the commencement of any suit or proceeding in equity shall
be filed in the office of the clerk of the county where the'
defendants, or some or one of them shall ‘.“Hl.!(‘, unless ~"
object of such suit or proceedin i E f
formance of a contract to u-,.\v“
in ejectment, to prevent
waste, to prevent i
of ill?“ er, partit
lands, in whi
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of the county in which said lands, or some portion of them,
are situated. But if all the defendants or parlies proceeded
against reside out of the state, said papers, except i the
cases above specified, may be filed in any county. And all
papers and proceeding in suits and proceedings in equity,
shall be filed, and all orders and decrees, wherever made,
shall be entered and all decrees enroled in the office of the
clerk of the county where the petition or bill or first papers
were filed, unless the supreme court shall by an order direct
the papers in such suit to be transferred to the office of the
clerk of some other county.

§ 51. All motions in the supreme court organized by this
act, both enumerated and non-enumerated, shall be made in
the county in which the venue in the suit shall be laid, or in
an adjoining county. And if no suit be pending, or if said
motion be the first proceeding in any suit, the motion shall
be made in the county where the parties in such suit or per-
son against whom the same is made, or some or one of them
reside, or in an adjoining county. And motions in said court
in suits and proceedings in equity after the first Monday of
July next, shall be made in the county where said suit or
proceeding is pending, or in an adjoining county ; and in suits
and proceedings in equity pending on the first Monday of
July nextin the county where the defendants or some of them
reside, or in an adjoining county.

§ 52. Decrees in equity may be docketed with the clerk

in of the county where they shall be enroled, and with the

1

docket of judgments in the supreme court; and all judg-
ments in the supreme court and county, court shall be dock-
eted in the county where the record shall be filed in the same
manner as judgments in the court of common pleas are now
docketed, except that all judgments and decrees in any court
of record docketed on and after the first Monday of July
next, in any county, shall be docketed in the same book ; and
any judgment or decree so docketed, shall bind and be a lien
and charge upon lands and tenements, real estate and chat-
tels real in said county, which any person against whom said
judgment or decree was rendered, may have at the time of
docketing the same, or shall acquire at any time thereafter,
in the same manner, for the same time, and with 1'ke effect,
as judgments rendered in the court of common pleas and duly
docketed now are, and a transcript of the docket of any de-
cree of the present court of chancery, or judgment of the
present supreme court, or of the present court of common
pleas, or judgment or decree of the supreme court or county
court organized by this act may be filed and docketed with

the clerk of any county, and shall thereupon bind and be a

lien and charge upon lands, tenements, real estate, and chat-~
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tels real in the ¢
judgment or decree dock
eting ihe same, and in

time of filing and dock-
same ulavmu, and with like effect,
and for the same length of time Im'n the time of filing the
record or enrcling the decree, as judgments in the courts of
common pleas now are,

§ 53. All records of judgments and enrolments of decrees Recorase.,

shall be signed by the clerkk of the court filin
out any fee or charge int"eiu*

§ 54. Executions to collect judgments in the supreme or Executions
county courts organized by this act,and to collect the amount "% ¢
of any decree in equity in said courts directing the payment
of any debt, damages, costs or sum of money, may be issued
out of the court in which said 'n(lfr ments or decrees shall be
rendered, in any county, within the time and with like effect
as they may now be issued upon judgments rendered 1n the
supreme courtf.

§ 55. Executions may be issued out of the supreme court &
org'lni;:cd by this act, into any county to collect any judg- Iﬂmj-w_h-__
ment 1n the pre%vnt supreme court, rendered on or before the -
first Monday of July next, and to collect any decree in chan-
cery made on or before that da 1y, directing the payment of
any debt, damages, costs or sum of money, within the time
and with like effect as they may be now issued from those
courts. And executions may be issued out of the county
court organized by this act, to collect any judgment in the
present court of common pleas of the same county, within
the same time and with like effect as they may now be issued
out of that court.

§ 56. All process which shall have heen issued before the Pro
first Monday of July next, but returnable after that day, ex- &
cept subpeenas for W1tncs.~cna shall be returned as follows: 1f#fie
issued out of the present supreme ¢ourt or court of chancery,
they shall be filed with the clerk of the court of appeals, on
or before the return day thereof ; and if issued out of any
court of common pleas, they nlml be filed with the clerk of
the county in which the judgment was rendered on or before
the return day thereof ; and all such process may be in the
same form and shall be as valid as if said courts had remain-
ed unchanged.

§ 57. .Am; process issued out of any court of record on or Tes: and -
after the first Monday of July next, may be tested on any day iz &
in term or \'xcc‘.tlon, in the name of any judge of the court
out of which it shall issue and shall be returnable before said
court within the time now pmwde(’ by law, and shall be filed
with the clerk of the court in which the suit or proceeding
shall be pending ; and if it be to collect or enforce any judg-
ment or decree, it shall be filed with the clerk with v vhem

g the same with-

signed.
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LAWS OF NEW-YORK.
the judgment record is filed or decree is enrolled ; if to col-
lect or enforce any judgment or decree in the present supreme
court or court of chancery, then with the clerk of the court
of appeal; if to collect any judgment in any court of com-
mon pleas that shall be abolished on the first Monday of July
next, then with the county clerk of the same county ; andif
a capias ad respondendum issuing out of the supreme court,
it shall be returnable before the supreme court in the county
in which the venue is intended to be laid on some day in term
or vacation, to be specified therein, and shall be returned to
o and filed with the clerk of that county, and the appearance
4z of the defendant within the time now required, shall be en-
tered in the office of said clerk ; and if a capias ad respond-
endum issuing out of the county court, it may be returnable
__on any day, in term or vacation, to be specified therein. Iv-
cord aiways €Iy court of record shall always be open for the issuing and
i return of process; and no process which shall be subscribed
with the name of the attorney, solicitor, or party by whom
it is issued, except such as shall be issued by special order of
the court, shall be "deemed void or voidable, by reason of
having no seal, or a wrong seal thereon, or of any mistake,
; or omission in the test thereof, or in the name of the clerk
¥ of the court out of which it shall be issued. 4

Ay writsof  §58. Writs of scire facias to revive any judgment in the
e w0 revive  present supreme court, or to have execution thereof, or to re-

judgments in ~ . . @ T e
oresent sup. Vive any suit in that court, or any suit in the court of com-

courtorcom- mon pleas, which shall on that day be vested in the supreme
isuedand  court organized by this act, may on and after the f{irst‘Mnn—
" day of July next, be issued out of, and be returnable in the
last mentioned supreme court ; and such writs to revive any
judgment in any court of common pleas which shall cease to
exist on that day, or to have execution thereof, or to revive
any suit in said court not vested as aforesaid, may be issued
on and after that day, out of, and be returnable in the county
court of the same county. And all such writs shall issue in
the same manner, with like effect, and within the time now
allowed by law ; and if issued out of the supreme court, shall
be made returnable to and filed in the office of the clerk of

the county in which the venue in the original suit was laid.
§ 59. Any judgment or decision in any suit or proceeding
pending in any court of common pleas on the first Mond
i L

'} = ne 1 1
uly next, which shall
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SEVENTIETH SESSION.

vested in the supreme court organized by this act, may be
reviewed and new trial granted, or other proceedings had
therein, in the proper county court, in the same manner as
can now be done by a court of common pleas.

§ 60. All suits and proceedings pending in the present su- Buled
preme court on the first Monday of July next, and ready for ku present:
hearing, may be heard and decided either by the present su- 5o et
preme court, or by the supreme court organized by this act, chancery
at any time previous to the first day of July, eighteen hun-
dred and forty-eight ; and if any such cause shall be noticed
before both of said courts, any one of the justices of the pre-
sent supreme court may direct before which court the same
shall be heard. And all suits and proceedings pending in the
court of chancery before the chancellor, on the first Monday
of July next, and ready for hearing, may be heard and decid-
ed by, the chancellor, or person appointed to fill the office of
chancellor, or before the supreme court organized by this act,
at any time previous to the first day of July, eighteen hun-
dred and forty-eight; and if any such cause shall be noticed
before the chancellor, and also before the supreme court or-
ganized by this act, the chancellor may direct before which
court the same shall be heard.

§ 61. All suits and proceedings pending in the court Of Suits betiwe
chancery, before any vice chancellor, or assistant vice chan- seed s v,
cellor, on the first Monday of July next, and ready for hear- °o*
ing, shall be heard and decided by the supreme court organ-
ized by this act.

§ 62. No judgment shall be entered in the present supreme No judg-
court after the first Monday of July next, and any decision 21 be
made after that day in said court shall be certified to such oy
county clerk as said court shall direct, and upon filing said 1y, 1847
certificate with said clerk, judgment in conformity with said o
decision may be entered up and enforced in the supreme Decisions 1o
court organized by this act, or such other proceeding had
therein as shall be necessary to carry said decision into effect;
and except for the purpose of hearing and determining said
suit or proceeding as aforesaid the same shall be deemed
transferred to the supreme court last mentioned on the first
Monday of July next.

§ 63. No order or decree shall be entered or decree enrol- Yosther,
Ied in the court of chancery after the first Monday of July entéred in
next, and upon any decision, decree or order being made ;gﬁ;‘c;’,{\,a;_
after that day in said court, the register shall settle the order for) e 4
or decree under the direction of the chancellor or person ap- certified.
pointed to fill the office of hancellor, and the same with the
decision in the suit or proceeding shall be certified to such
county clerk as the chancellor or person so appointed shall
direct, and the papers in the cause shall be remitted to said
22
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clerk, and upen filing said certificate and papers with said
clerk, said decree or order may be entered and said decree
enrolled and docketed by said clerk, and said decree or or-
_ der enforced as a decree or order of the supreme court or-
e ganized by this act, or such other proceedings had therein as
shall be necessary to carry such decision into effect ; and ex~
cept for the purpose of hearing and deciding said suit
or proceeding as aforesaid, and settling the decree or order,
the same shall be deemed transferred to the supreme court
last mentioned on the first Monday of July next.
m;’?o;i%; § 64. All suits and proceedings in the present supreme
ings in pre. court or the court of chancery or before the chancellor which
s shall be ready for hearing or decision on the first Monday of

i court and

. art of v o1 0 ¥ o - x e

e R July, eighteen hundred and forty-seven, and \ml.1;}1 shall not

shancery o+ have been heard and determined previous to the first day of

red. o i % Cirts y . o
July, eighteen hundred and forty-eight, shall, from and after
the last mentioned day be deemed wholly {ransferred to and
vested in the supreme court organized by this act, and all
papers, documents, records, books and property then in the
custody of the register in chancery or the clerk of the pre-
sent supreme court relating to such suits and proceedings,
shall by them be delivered to the clerk of the court of ap-

peals.
Clesksof ~ § 65. The clerks of the several counties including the cily
o clarks otand county of New-York, by virtue of their offices shall be
’ - 1 ¢ by

Soume e, clerks of the circuit courts, courts of oyer and terminer, and
except in the city and county of New-York, of the county
courts and courts of sessions within their respective counties;
and all laws relative to the duties of the clerks of the present
supreme and circuit courts, courts of oyer and terminer, ge-
neral sessions of the peace and common pleas of their re-
spective counties, so far as the same are consistent with the
constitution and the provisions of this act, shall apply to
them as clerks of the supreme court, circuit courts, courts of
oyer and terminer, county courts and courts of sessions in

ties of register, assistant register and clerks in chancery, soO
far as the same are consistent with the constitution and the
provisions of this act, shall be deemed to apply to the du-
ties of said clerks in suits and proceedings in equity in the
courts of wkich they shall be clerks.
Bahtar . 86 The office of register in chancery 1s hereby continu-
how long ed until the first day of July, eighteen hundred and forty-
ST eight, or until all suits and proceedings ready for hearing or
Jecision in said court shall be sooner heard and determined
and no longer ; and any vacancy in said office during that
time may be filled by the chancellor or person appointed to
fill a vacancy in the office of chancellor; and all property;

their respective counties. And all laws relative to the du-.
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books of every kind, records, documents and papers remain- Records aud

ing in the office of said register on the termination of said where
. “ag s . . + 1 deposited
office, shall within ten days thereafter be deposited by said ™

register with the clerk of the court of appeals who shall re-
ceive and keep the same in his office subject to the order of
the supreme court organized by this act.  The register shall
attend all the terms held by the chancellor after the first
Monday of July next.

§ 67. The office of clerk of the present supreme court to o

reside at Albany, is hereby continued until the first day of

July, eighteen hundred and forty-eight, or until 2l suits and heny,
proceedings in said court ready for hearing and decision shall wed

be sooner heard and determined and no l;in‘g__r_er; and any va-
cancy in said office during that time may be filled by the
justices of the present supreme court or the persons appoint-
ed to fill vacancies in the office of said justices ; and all pro-
perty, books of every kind, records, documents and papers
remaining in the office of said clerk on the termination of
said office, shall within ten days thereafter be deposited by
said clerk with the clerk of the court of appeals, who shall
receive and keep the same in his office subject to the order
of the supreme court organized by this act. Said clerk of
the supreme court shall attend all the terms of said court
after the first Monday of July next.

§68. The offices ol assistant register and clerk in chan- Ofce of ss-

cery and sergeant of that court are abolished from and after £5*% %"

ster, &c ,
the first Monday of July next, and within twenty days #bolished.

thereafter the register and the clerks in chancery shall deli-
ver all property, books of every kind, records, dockets, do-
cuments and papers deposited in and belonging to their re-
spective offices to the clerk of the court of appeals ; and the
assistant register and clerk of the first circuit shall within
the time aforesaid deliver to the clerk of the court of ap-
peals all books of reports deposited in his office, and to the
clerk of the city and county of New-York all other books
and all property, records, documents and papers deposited in
or belonging to his office, except as in this act otherwise di-
rected.

§ 69. The office of clerk of the present supreme court Office of

(except that of the clerk to reside in Albany,) and crier of ¢

that court are abolished from and after the first Monday of

* 1 1 biiad
July next ; and within twenty days thereafter all the clerks

of the present supreme court shall deliver all property,
books of every kind, records, dockets, documents and pa-
pers deposited in or belonging to their respective offices, to
the clerk of the court of appeals, except as follows: The
clerk of the said court residing at Greneva shall within twenty
days after the first Monday of July next, deliver all books in

clerk of sup
urt exee;

ept,
abolish-
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his office containing the dockets of judgments, to the clerk of
the county of Ontario, and within the time aforesaid, the clerk
of said court residing at Utica shall deliver all books in his office
containing dockets of judgments, to the clerk of the county
of Oneida ; and within the time aforesaid, the clerk of said
court residing in the city of New-York shall deliver all pro-
perty, books, records, dockets, documents and papers in his
office except books of law reports and statutes, to the clerk
of the city and county of New-York, and said books of law
reports and statutes he shall deliver to the clerk of the
court of appeals.
Cerain = §70. Any clerk with whom said papers, records, docu-
givecertifid ments and dockets shall be deposited may make copies and
tmseripts, transeripts thereof and certify the same and receive therefor
the fees now allowed by law, and all fees so received by the
clerk of the court of appeals shall be paid by him into the
treasury of this state. Such copies and transcripts duly cer-
tified, may be read in evidence with like force and effect as
: the original paper, record, document or docket.
me f‘,‘;"“sﬁ“‘"' § 71. On and after the first Monday of July next, all
Z_c;:;‘rgiﬁlsthcborlfls, mortgages, stocks and securities taken in the name of
sierk of e the register, assistant register or any clerk of the court of
oouss of *>- chancery, or any clerk of the present supreme court, or
standing in his pame on that day, and all moneys deposited
in the New-York Life Insurance and Trust Company or in
any bank or savings bank in the name of such register, as-
sistant register or clerk, or then in the hands of any of them
not invested or deposited, shall be, and the same hereby are
on that day vested in the clerk of the court of appeals by
virtue of his office. And all such bonds, mortgages and
other securities may be sued for in the name of office of
said clerk of appeals in the same manner and with like ef-
fect as if the same had been originally taken in his name as
Duty of re. such clerk. Within twenty days after the first Monday of
B nmey July next, the register, assistant register and the several
&o clerks of the courts of chancery and the clerks of the pre-
sent supreme court shall deliver to the said clerk all the
bank books and account books in their offices respectively,
containing entries relating exclusively to the moneys, funds
and securities standing in their names or under their con-
trol, and all bonds, mortgages, securities, certificates of
stock or of deposits, and vouchers relating thereto ; and all
moneys directed to be brought into the court of chancery or
into the present supreme court, and which shall not have
been brought into court before the first Monday of July
next shall be deposited w sal i e of the

1
banks in which the deposits of the re

rister are now required to be kept
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clerk. = And all moneys which shall be directed to be brought
into court by the supreme court organized by this act or by
any county court, shall be paid by said clerk or deposited
with such incorpor t
court shall direct in the name of ‘the said clerk ; and the su-
preme court shall from time to time prescribe in what bank
or banks or incorporated companies moneys brought into
court by order of any court shall be deposited or kept. Al
bonds and securities which have hitherto been taken in the
name of the register or assistant register of the court of
chancery, or any clerk of the said court, or of the supreme
court or county court, shall, on and after the first Monday of
July next be taken in the name of office of the clerk of the
court of appeals, and may be sued by him in his name of of-
fice, and on and after the first Monday of July next all laws
now in force relative to receiving, safe keeping, in vesting and
disbursing, or the transfer of any moneys, stocks or securi-
ties brought into the court of chancery, and to the duty of
the court and of the register, assistant register and clerks in
chancery in relation thereto shall apply to the supreme court
organized by this act,and to the county courts, and said
clerk for the court of appeals so far as the s
cable. And all the rules and regulations of the present
court of chancery relative to the receiving, keeping and dis- ,
bursing any of the funds ia the court of chancery or deposi
ting or investing the same so far as applicable, shall continue
in force subject to the rules and regulations that may be
prescribed by the supreme court organized by this act ; and
said court shall as soon as conveniently may be, and from
time to time make such rules and regulations concerning the
moneys, stocks and securities in the custody of said court,
and concerning the making of deposits, keeping accounts
and paying any money of said court as such court shall
deem necessary.

§ 72. The clerk of the court of appeals shall procure a s
seal for that court, on which shall be engraved ‘ Court of
Appeals, New-York,” with the word  Seal in the centre
thereof. And every county clerk shall procure and keep a
seal, on which shall be engraved the name of the county of
which he is clerk, and the word © seal,” which seal shall be
the seal of the supreme court in said county, and the seal of
the circuit court and the court of oyer and terminer, and, ex-
cept in the city and county of N w-York, of the county
court in said county. - And the seals of the surrogates of the
Yespective counties of this state, shall continue to be the seals
of the surrogates’ courts of said counties, and shall be kept
and used as such by the county judge or other officer autho-
rized to perform or discharge the duties of the office of sur-

ted company or in such bank as the

ame are appli-
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rogate; a de_scriptinr_u of each of said seals shall be deposited
or recorded in the office of the secretary of state, which de-
seription shall remain of record.

§73. There shall be a reporter of the decisions of the
court of appeals, to be denominated “state reporter,” who
shall be appointed by the governor and lieutenant governor
and hold his office for three years, but may be removed b_):
the concurrent’vote of both branches of the legislature. Tt
shall be his duty to report every cause argued and deter-
Hisdury.  Mined in that court, which it shall direct him to report, and

such others as the public interests shall, in his _judgmer;t re-
quire to be reported. To enable him to perform this duty,
the judges of that court shall deliver to him their written
opinions in all causes, in which their oral opinions in deci-
Reports, Lo ding the same shall not be delivered in open court. Every
publisked.  such cause shall be reported within three months from the
time it shall be decided. The reporter shall have no pecu-
niary interest in such reports, but they shall be published by
the secretary of state, under the supervision of the reporter,
by contract to be entered into, pursuant to the provisions of
the act, entitled “ An act in relaticn to the public printing,”
passed March 5, 1846. Such contract shall be made with
the person who, in additicn to furnishing to the said secreta-
1y, sixty-four copies of each volume of said reports, bound
in leather, as soon as may be after the same is prepared, shall
agree to publish and to sell them at the lowest price, by the
number and volume, according to the pages therein contained;
such reports shall be published in numbers, every second
Table of menth. And the reporter shall prepare for each volume
Te prepared, Such digests and tables of contents as are usually prepared for
similar reports. If the reporter shall negleet to discharge
his duty faithfully, it shall be the duty of the said court to
report that fact to the legislature, to the end that he may be
removed from office. The reporter shall not practice as an
attorney, counsellor or solicitor in any court.

§ 74. Of the copies of each volume of said reports so de-
livered to the secretary of state, he shall deliver one copy to
each clerk of the several counlies, to be kept by said clerk
for the use of the county, and deposit one copy in the office
of the attorney-general, one copy with the clerk of the court
of appeals, for the use of that court, and three copies in the
state library.

§ 75. Every person who shall be a solicitor in chancery,
or attorney in the supreme court of this state, on the first
Monday of July next, shall be entitled to practice as attor-
ney, solicitor and counsellor in all the courts of this state;
and every person who shall be an attorney of the court of
common pleas of any county on the first Monday of July

“ Btate re-
porter,’ 4
appoint
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entitled to practice in the county court of the
and every male citizen of the age of twenty
ed to pra as attorney
in the courts of this state, shall b _

examined by the justices of the supreme ., Wh 1~ tled to exam-
ination shall be at : and if such per- fim e
son so applying shall be found to be of gootl moral charac
ter, and to possess the requisite qualifications of learnine
ability, the court shall direct an order to b
clerk thereof, stating that such person has been so ex:
and found to possess the qualificatio quired by t
stitution; and thereupon such person i
practice as - solicitor and counsellor in all courts
in this state, until he shall be suspended from such practic
for cause as hereinafter provided. A copy of such order,
certified by such clerk, shall be presumptive evidence of the
right of such person to pr: ctice as aforesaid; and said court 9 A
shall, by general rules, prescribe what shall be deemed suf- od.
ficient proof of good moral cha ry and no term of clerk-
ship or period of study shall required. The supreme
court organized by this act shall p s the same power to or sus
remove or suspend any attorney, solicitor and counsellor, as §
is now possessed by the presegl supreme court and court of
chancery ™ %

§76. All suits and proceedings against any ab ding,
non-resident, concealed or fraudulent debtor, or against or by pey
any imprisoned or insolvent debtor, for the f a ten-

other person from lands, te i y, fo

tification of bail or surety, for the appointment of a guardi-
an or next friend, or for the pro on and di

books and papers, or to obtai

demand or set and any pro

and detainer, for the arrest of _

service of a writ of habeas corpus, against any

against any person charged with crime, on an appeal from
the determination of any c iss missioners of
highways, and in any other special matter, suit or procee

I any justice of the supreme court
cellor or assistant vice ¢ ancellor, jud

on the first Monday of ly next, 11, by an orc

made by the cfficer before whom the same shall be pe

and on such notice as said officer shall direct. be

to a justice of the supreme court organized by this act, or
*vounty judge, or local off ected to discharge the duties
of county judge and surro, : authorized to
hear and determine such suit or proceeding, and who shall
continue in office after the day I foresaid; and thereupon
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such justice, judge or other officer shall possess the same
power, and exercise the same jurisdiction over such suit or
proceeding, as the officer before whom the same was com-
menced, could have done, had he continued in office; and
if for any cause said order of transfer shall not be made, the
supreme court organized by this act, on the application of
either party, may by order, make such transfer to such jus-
tice, judge or other officer, and any suit or proceeding so
transferred, shall not in any manner be abated, or otherwise
affected thereby.

§ 77. On and after the first Monday of July next, courts
of record may, by an order to be entered in any suit or pro-
ceeding at law or in equity, refer any matter heretofore usnal-
ly referred, to any clerk, master in chancery or referee, to a
clerk of the same court, or to any county judge or local of-
ficer, elected to discharge the duties of county judge and sur-
rogate, or other suitable person or persons, in the same man-
ner as references have heretofore been made to any officer or
person by any court, and with the same powers as have here-
tofore been possessed by such officer or person. And on and
after that day, sheriffs may sell any lands in their respective
counties ordered to be sold by any decree of any court of
record in this state, and give conveyances thereof in the
same magmer, and with-like effect, as is now done by a mas-
ter in chancery. The sheriff shall receive his disbursements
for printers’ fees. He shall also be entitled to receive the
same fees as upon sales by virtue of an execution, but such
fees shall in no case exceed the sum of fen dollars. If the
amount bid on "any such sale, or any part of such amount
shall be credited on the decree of sale, or be bid by the per-
son or party in whose favor the decree shall be made, the
fees of the sheriff shall be estimated upon the surplus, over
and above the amount so credited or bid by such person or
party ; but if the fees upen the whole sum bid on such sale,
would amount to more than five dollars, in case no part
thereof were so credited or bid by such person or party, the
sheriff shall be entitled to five dollars if the fees on the sum
actually paid would not amount to that sum.

§ 78. On and after the first Monday of July next, the tes-
timony of any competent witness may be taken in this state,
to be used in any civil suit or proceeding, on an agreement
in writing to that effect being made between the
their attorneys or solicitors, and on interrogatories to be
agreed upon 1n the same manner. Said testimony may be
taken before a judge of any court of record of this state, or
local officer elected to discharge the duties of county judge,
or a justice of the peace of this state, who shall, betore the
interrogatories are put to him, publicly a ]

harties,

an oath to
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the witness that the answers given to said interrogatories
shall be the truth, the whole truth, and nothing but the truth;
and the testimony shall be truly and carefully reduced to
writing by the officer, and read to the witness and subscrib-
ed by him, and certified by the officer. The testimony so

taken, together with the interrogatories, shall be filed with where 10 b

tke clerk of the courts in which the suit or proceeding shall
be pending ; and if in the supreme court, and taken in a suit
or proceeding at law, the same shall be filed with the clerk
of the county in which the venue is laid ; if in equity, with
the clerk of the county in which the suit or proceeding shall
be pending ; and if before any court or officer having no
clerk, then with said court or officer. And said testimony
may be used in evidence on any trial or hearing of such suit
or proceeding, and every objection to the competency or
credibility of said witness, or to the competency and relevancy
of any answer given by him, may be made i the same man-
ner and with the like effect as if such witness were personal-
ly examined at such trial or hearing.

Testimony

filed.

§79. Theattendance of the witnesses before said officer to Attendance

answer said interrogatories may be enforcec

part third of the Revised Statutes. And any witness who
shall swear falsely in answering said interrogatories, shall on
conviction thereof, be liable to all the pains and penalties of
perjury, in the same manner as if said testimony had been
given orally at the trial or hearing of such suit or proceed-*
ng.

§ 80. When a cause shall be on the calend
for the trial of any issue or issues of fac

of witnesses

: 1 in the same man- tow entore;
ner as now provided by the third title of chapter seven of "

wd

ar of any court, Juage sione
t, the said issue or ™2

of faet by

issues may, by consent of all the parties in said cause, be o
tried by the judge or officer holding said court, without a

jury, and the finding of the judge or officer, on said issue or
1ssues of fact, shall in all Tespects have the same effect as a
verdict of a jury thereon and no other; and the said court or
judge shall decide all questions of law arising on the trial of
such issue or 1ssues, in the same manner as though said cause
was tried by a jury; and the practice and rules of the pro-
per courts, as to exceptions, points, cases, bills of exceptions
and writs of error, shall be applicable and in the same man-
ner as if the cause had been tried by a jury. But nothing
in this section shall be deemed to apply to any action for as-
sault and battery, false imprisonment, slander, libel, breach
of promise of marriage, criminal conversation, or for seduc-
tion of plaintiff’s daughter or servant. Nor shall anything
herein contained be deemed to deprive any court of the
power to refer any cause in cases now referrable by law,
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wrenafse™  §81. No judge of any court shall have a voice in the de-
ce cision of any cause in which he has been counsel, attorney
*or solicitor, or in the subject matter of which heis interested.
geor §82. No judge of the court of appeals, or justice of the
supreme court shall practice as an attorney, solicitor or coun-
“sellor in any court in this state. ~ No county judge shall
ice i act as counsellor, solicitor or attorney in the
court of which he is judge, nor shall the partner of such
judge practice as counsellor, solicitor or attorney, in his court,
Moneys di-  § 83. All moneys in the custody or under the control of
Sepouicea " Lhe court of chancery or of the supreme court on the first
Monday of July next, shall be ed, remain, kept and
invested in the counties in which the same were paid in, as
near as conveniently can be with safe :
the parties interested. And all moneys that shall be p
directed to be brought into the supreme court or county courts
organized by this act, shall be by the order of the court de-
posited or Invested in the county where the same shall be
paid or brought in, as nearly as conveniently can be with
safety and advantage to the parties interested.

S1.

AN ACT fto release to Nancy Shortall, certain lands in the
town of Aitica, in the county of Wyoming, of which Owen
McGirl, her late husband, died seised.

Passed May 847, “ by a two-third vote.”

The People of the State of J York, represented in Se-
nate and Jssembly, do enact as follows :

§ 1. All the estate and interest of the people of this state,
in and to all that tract of land situate in the town of Attica,
in the county of Wyoming and state of New-York, being the
south parts s seven and eight, in the thirteenth

in said town, cc o fifty , being the same

1d conveyed by Heman J. Redfield and others, to Owen

McGirl by deed, which is recorded in the office of the clerk

of the county of Genesee, in Liber fifty of deeds age one
hundred and sixty-: also that other

of Wyoming, be-

ot number ur, in said

ntaining twenty-one acres and sixty-

ing the land conveyed to the

rl, by John C. Salisbury and wife, by a

rded in the office of the clerk of the coun-

ty of Wyoming, in Liber seven of deeds, at page two hundred




