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As you may know, earlier this week Governor Cuomo signed into law chapter 381 of the 
Laws of 2020 (the COVID-19 Emergency Eviction and Foreclosure Prevention Act of 2020 
["Act" (effective December 28, 2020); Exh. A]), which, inter alia, provides substantial COVID
related protections through May 1, 2021 for defendants in residential foreclosure matters. In 
brief: the Act immediately stays pending residential foreclosure actions for sixty days, and 
provides that, where a mortgagor/owner submits to the foreclosing party or the court a 
declaration attesting to hardship arising from or during the COVID-19 pandemic, 
proceedings will be further stayed (or commencement tolled) until May 1, 2021. Additional 
highlights of the Act are as follows: 

1. Stay of Pending Foreclosure Matters: The Act immediately stays pending
residential foreclosure matters for sixty days (i.e., through February 27, 2021), including actions 
in which a judgment of sale has been issued but not yet executed (see paragraph 6 below). 
Residential foreclosure matters commenced between December 28, 2020 and January 27, 2021 
shall also be stayed for sixty days from commencement (Act, Part B, Subpart A, §§1, 3). An 
administrative order effectuating this stay (AO/341/20) is attached as Exh. B. 

2. Covered matters: The Act applies to any action to foreclose a mortgage relating
to real property if the owner or mortgagor of the property is a natural person (regardless of how 
title is held) and owns ten or fewer dwelling units. Those units may be in more than one 
building, must include the primary residence of the owner/mortgagor seeking COVID relief, and 
must otherwise be occupied by a tenant or available for rent. Shares assigned to a unit of a 
residential condominium are included (Act, Part B, Subpart A, §I). The Act applies to tax lien 
foreclosure matters, with special provisions discussed in section 8 below. 

Not covered: The Act does not cover vacant and abandoned property that was first listed 
on the statewide vacant and abandoned property electronic registry before March 7, 2020 
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